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P-R-0-C-E-E-D-1-N-G-S

6:34 p.m.
CHAIRMAN  HOOD: Good evening,
ladies and gentlemen. And let me thank

everyone Tor indulging us Tfor our special
public meeting. This i1s a public hearing of
the Zoning Commission of the District of
Columbia for Thursday, July the 14th, 2011.
My name is Anthony Hood. Joining me this
evening are Vice Chairman Schlater,
Commissioner May, and Commissioner Turnbull.
We are also joined by the Office of Zoning
staff, Ms. Sharon Schellin; also the Office of
Planning staff, Ms. Steingasser, Mr. Lawson,
and Ms. Jackson; also the District Department
of Transportation, under the leadership of Mr.
Parker, we have Jamie Henson and Anna
Chamberlin.

This proceeding i1s being recorded
by a court reporter and is also web cast live.
Accordingly, we must ask you to refrain from
any disruptive noises or actions 1In the
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hearing room.

The subject of this evening's
hearing i1s Zoning Commission Case 11-07. This
IS a request by American University for
special exception relief pursuant to 210 and
3104.1 of the Zoning Regulations.

Notice of today®"s hearing was
published in the DC Register on April 1st,
2011, and copies of that announcement are
available to my left on the wall near the
door. The hearing will be conducted 1In
accordance with provisions of 11 DCMR 3117 as
follows: preliminary matters; continuation of
cross-examination of the applicant by ANC 3E
only; report of the Office of Planning; report
of the District Department of Transportation;
report of Advisory Neighborhood Commission 3D,
3E, and 3F, In that order; organizations and
persons In support; testimony of the parties;
organizations and persons In opposition;
rebuttal and closing by the applicant.

The TfTollowing time constraints
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will be maintained In this meeting. The ANCs
61 minutes each, 1T needed; parties 61 minutes
combined total; organizations Tive minutes;
individuals three minutes. The Commission
intends to adhere to the time limits as
strictly as possible In order to hear the case
iIn a reasonable period of time. The
Commission reserves the right to change the
time limits for presentations, 1T necessary.
All persons appearing before the
Commission are to fill out two witness cards.
These cards are located to my left on the
table near the door. Upon coming forward to
speak to the Commission, please give both
cards to the reporter sitting to my right
before taking a seat at the table. When you
are TfTinished speaking, please turn your
microphone off so that your microphone is no
longer picking up sound or background noise.
The staff will be available
throughout the hearing to discuss procedural

questions. Please turn off all beepers and
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cell phones at this time so as not to disrupt
these proceedings.

Would all 1individuals wishing to
testify please rise to take their oath? Ms.
Schellin, would you please administer the
oath?

MS. SCHELLIN: Yes. Please raise
your right hand. Do you solemnly swear or
affirm the testimony you®"ll give this evening
will be the truth, the whole truth, and
nothing but the truth? Thank you.

CHAIRMAN HOOD: And the last time,
a number of people didn"t stand up. They
obviously thought we weren®"t going to get to
that point. So, obviously, I didn"t see them
stand up here tonight, so they don"t think
we"re going to get to that point.

MS. SCHELLIN: Right. I think

we"ve pretty much told them --

CHAIRMAN HOOD: I"m jJust losing
hope. Okay . All right. Did we do
preliminary matters? Okay . Preliminary
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matters.

MS.  SCHELLIN: Yes, SIir. At
Exhibit 433, we have a request from Ms.
Chesser, who was granted party status,
requesting that she be allowed to cross-
examine the applicant. Even though she had
passed on cross-examination, she*s now
requesting that she be allowed to cross-
examine the applicant based on an exhibit that
they provided after the June 23rd hearing. So
we"d ask the Commission to please consider
that request. That"s at Exhibit 433.

CHAIRMAN HOOD: And that"s
pronounced Ms. Chesser? Chesser.
Commissioners, Exhibit 433, as Ms. Schellin
just mentioned, Ms. Chesser wanted to respond
to a submission that was given 1 think 1in
response to one of the ANCs or i1t may have
been us. I"m not sure who 1t was, but 1 would
like to recommend to my colleagues that we let
Ms. Chesser have time to mention that iIn her
presentation. She can get her point across to
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us i1In her presentation without having to go
back because i1f we start that all our cases
we" 1l be going back to things that we"ve asked
to be submitted to cross-examine. So | don"t
think we need to set precedent for that.
There will be an opportune time Tfor Ms.
Chesser to be able to respond to that at the
appropriate time during her presentation.

Okay . Any objections? Vice
Chairman Schlater?

VICE CHAIRMAN  SCHLATER: Mr .
Chairman, 1 actually think that Ms. Chesser
should be allowed to cross-examine on a
limited basis, just on that exhibit, i1f only
because, well, 1 guess the heights of the
buildings on the Tenley Campus, it"s a pretty
fundamental aspect of the plan that"s been
presented to us. I don"t know that 1it"s
creating a horrible precedent to let her
Ccross-examine on that one piece of
information, 1If it was limited.

CHAIRMAN HOOD: Okay . I guess
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we"re going to take a vote. Commissioner May?
COMMISSIONER MAY: 1"m inclined to
allow a limited cross-examination based on the
document.
CHAIRMAN  HOOD: Okay . Mr.
Turnbull? Are you with me or are you with
them? Let me just tell you something. 1"ve

been by myself a lot of times.

COMMISSIONER TURNBULL: I*m with
you.

CHAIRMAN HOOD: You"re with me?
Okay .

COMMISSIONER TURNBULL: For the

record, I"m with you, but that Ileaves us
deadlocked here.

CHAIRMAN HOOD: well, okay. Let
me ask the two who want to go 1In that
direction because 1 don"t want us to get
bogged down with that. You said a Ilimited
cross-examination. How do you see us
proceeding? Because she®"s asking to do that I
think now.
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VICE CHAIRMAN SCHLATER: 1"d say
cross-examination only on the topic of heights
of the buildings on the Tenley Campus.

CHAIRMAN HOOD: Okay. Let"s move
and get that out of the way. IT you could
bring the person -- Ms. Chesser, are you here?

Okay. You can come on up. You want to thank
Vice Chairman Schlater and Commissioner May.
You probably don®"t want to thank me. Let"s go

ahead. And this i1s all we"re going to cross-

examine 1s -- okay.
MS. CHESSER: My name 1s Judy
Chesser. I live at 3901 Alton Place,

Northwest, which is directly across the circle
from the Tenley Law School proposed campus. |1
represent the Tenley Neighbors Association,
some of whom live directly across from the
campus on Nebraska Avenue. We are not the
same thing as the Tenley Campus Neighbors
Association. TNA is about 150 people.

I actually think that the drawings
here should have been submitted earlier
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because they seem to be required by your own
regulations, which i1s one point, so we would
have had them to look at at an earlier time.
But could you, and you probably can®"t do this
tonight, but what 1 would like is for you to
submit to us very clear detail about each
building, the square feet for each story, the
use for each building, how many classrooms.

At one point, you had on your
drawings that you were going to have athletic
facilities on this campus, but there"s no
indication where those would be, i1ndoors or
outdoors or anything else. And we have
setback from some of the streets on your
drawings, but we don"t have setback from other

streets. And for your descriptions of the
building, your site lines, you kind of took it
through the middle of the drawing so that you
hit very little of the actual buildings to
make them 1look so much smaller, which is
probably the reason why we really need the

square fTootage fTor each story and how many
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stories. Any of that that you can answer
right now would be much appreciated.

MR. ABUD: We don"t have the
information for each story here tonight. This
Is obviously a complex site, and so trying to,
with varying heights between the existing
facilities that we"re Kkeeping and the new
facilities that we"re building. And so, you
know, we Telt this drawing best i1llustrated
the highest points of the new facilities, as
well as showing the existing fTacilities and
how they compared.

There are no i1ndoor athletic
facilities planned. The existing campus does
have an outdoor playing Tfield along the
southern edge, which we pretty much would keep
as shown on the drawing that"s up there now
and was part of the exhibit In question.

MS. CHESSER: I1t"s very difficult,
from what you"ve provided, to figure out how
tall each building i1s going to be, how many
feet, what"s going to be taller than an
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existing building, etcetera, because some of
them aren®"t even, some of the heights you®ve
provided aren"t even labeled as to which
building they go to.

MR. ABUD: Well, we can pretty
much go through those right now. Number one,
it i1s essentially taken through the campus as
iIT you were cutting between Yuma Street and
across to Warran Street. And 1t shows that
the, you know, the highest buildings are at
elevation 449 feet. And we"re using
elevations because of the varying heights on
each side of the site. That would make the
building along Nebraska Avenue 56 2 feet tall
at 1ts highest point, and the one along Yuma
Street 41 2 feet tall at its highest point.
So we chose the highest points to i1llustrate,
even though the heights do vary. They go
lower than that, as opposed to higher than the
ones i1llustrated on the diagram.

MS. CHESSER: And that 1includes
the penthouses?
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MR. ABUD: Those two heights do
not i1nclude the penthouses. The penthouses
are, roughly, 14 to 18 feet higher than those.

The penthouses are smaller than the entire
footprint of the roof and are set back from
the edge of the roof, so it should not be
visible from ground level.

MS. CHESSER: Okay. Thank you.

CHAIRMAN HOOD: Okay. Thank you.

Okay. Thanks.

MS. CHESSER: And I should mention
I did ask a lot of other questions that they
didn"t answer yet, so | assume they"ll submit
that for the record? Use of the building,
classrooms, etcetera.

MR. TUMMONDS: Yes. And as we"ve
discussed throughout this project, we expect
that the further processing application for
the Tenley Campus will be filed we hope within
the next month so that all that information in
greater detail, as required In the Tfurther
processing, will be before the Commission.
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CHAIRMAN HOOD: And that was kind
of my rationale because 1 think 1t will be
more specific when we get to further
processing. But that"s fine. We were able to
do that tonight.

MS. CHESSER: Okay, thank you.

CHAIRMAN HOOD: Thank you. Okay.

Let"s go to, we"re doing cross-examination of
the applicant. So, Mr. Tummonds, 1If you can
have the presenters come forward and save one
seat, and 1"m going to ask Commissioner Bender
that he will come. 1 think he said he had, I
can"t remember whether 1t was 20 minutes worth
of questions or 20 questions. Either way,
you"re on.

MR. BENDER: Good evening again,
Mr. Chairman and Commissioners. First
question actually 1s to Jorge. Jorge, you
said you"d been driving --

CHAIRMAN HOOD: Excuse me,
Commissioner Bender, even though 1 called your
name, could you identify yourself?
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MR.  BENDER: Sure. Jonathan
Bender, Chairman of ANC 3E. Jorge, you said
you“ve been driving to the campus for 31
years. What can we do right now to get you 1in
transit? You don"t have to answer.
Withdrawn. Would you say, is 1t fair to say
that sustainability is one of the primary
factors driving the proposed campus plan?

MR. ABUD: Yes, It is a critical
element to everything that we do at the
University, 1In particular as fTacilities are
concerned and certainly as a critical
component of our plan.

MR. BENDER: Okay . And
preservation of open space is a distinguishing
characteristic of AU"s campus planning?

MR. ABUD: Yes.

MR. BENDER: And is it fair to say
that proximity to metro is a primary fTactor
driving the relocation of the law school to
Tenley?

MR. ABUD: It is a key fTactor.
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You know, the Tfirst factor i1s the need for
larger facilities. We have limited access to
sites that are large enough to accommodate the
law school®s facilities®™ needs, so that was
the first factor. But one of the factors that
led to our selection of the Tenley Campus as
the site for the law school was I1ts proximity
to Tenley and the fact that all of the law
school*s students, faculty, and staff need to
travel to that location.

MR.  BENDER: And what about
administrative faculty or, excuse me,
administrative staff like you?

MR. ABUD: Same thing.

MR. BENDER: I just want to be
clear on some of the delay in the further
processing for the law school. My
understanding, and 1 want to make sure that
It"s consonant with yours, 1s that the Ilaw
school further processing application was
delayed primarily because of concerns raised
by the Historic Preservation Office?

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

19

MR. ABUD: Yes. We needed to work
through review of our proposed design with the
Historic Preservation Office and, apparently,
It just took longer than what we had
envisioned.

MR. BENDER: Okay . A point of
clarification. In your testimony, | believe
you said that the FAR for the Tenley Campus
would go from 0.5 to 0.7; but in the slide
that was up when you were talking, i1t said
0.47 to 0.89, which rounded would be 0.5 to
0.9. Which of those i1s correct?

MR. ABUD: Well, let me turn to
the slide so we"ll have i1t correct. 0.7 was
the proposed FAR for the entire campus. So,
yes, the table shows that the FAR for the
Tenley Campus would go to 0.89.

MR. BENDER: 0.9 rounded? Okay.
Thanks. I want to turn to retail. |1Is i1t AU"s
position that on-campus retail should serve
the neighborhood generally or primarily
students?
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MR. ABUD: The goal of the retail
that we developed 1is primarily for our
students, faculty, and staff. You know, where
the retail 1i1s close to a public street, we
also would like to include things that would
be attractive to people i1n the surrounding
community. But the primary function of our
retail IS to serve the University”"s
population.

MR. BENDER: And 1 know that OP
would like you to shrink the amount of retail
that you guys have proposed. Would you, as a
concession, 1f you were able to build the
entire amount of retail, consider committing
to something that"s ultimately neighborhood-
serving through some sort of means you could
ascertain that the neighborhood would support?

MR. ABUD: Yes. We"re very much
interested iIn the retail stores that we"re
proposing for the East Campus because of the
proximity to public streets be those that
could serve the community, and so we very much
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would like to go to a process that solicits
input from the community about what that
retail might be.

MR. BENDER: And would you
consider making that entirely neighborhood-
serving retail? The question that I"m going
to with that 1i1s that there®s this concern
about traffic coming in, and we"ve heard a lot
about the possibility of an Apple Store. Have
you explored that possibility?

MR. ABUD: Which possibility? To

make 1t exclusively neighborhood-serving or --

MR. BENDER: Yes, neighborhood-
serving --

MR. ABUD: We hadn"t thought about
It In that way. In our view, there are many

things that are, 1 would have a hard time
understanding what"s exclusively neighborhood-
serving versus some other category. But
certainly, you know, 1it"s not our goal to
attract people who would drive here from miles
away . That"s not 1n our interest, and we
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recognize that 1t"s not iIn the community®s
interest. So we*d certainly be open to
limiting our choices to those that would not
do that.

MR. BENDER: Okay . I have a
number of questions about the conduct code,
and | suppose most of these might best be
directed towards Ms. Espinosa, but i1f others
want to answer them that"s fine. When did AU
begin to move forward with changing 1its
disciplinary code to further reach off-campus
conduct?

MS. ESPINOSA: I believe they
began those discussions probably i1n the fTall
of "09. David, can you confirm that? | began
here in the fall of 2010, but I imagine that
it would have taken the better part of the
academic year to review the code and come
together with the proposals. | know that they
were implemented in June of 2010, became
effective In June or July of 2010.

MR. BENDER: David, | think maybe
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both you and Jorge were at one or more ANC 3E
meetings where conduct issues came up. We had
one of your deans iIn, and my sense, and I just
wanted to see if you shared i1t, 1Is that,
initially, she was reluctant to change the
code.

MR. TAYLOR: First of all, you
might be talking about Vice President Hanson.

No, I don"t believe she was reluctant. |
believe the question was, as the conduct code
was enforced via the wording in the provisions
from the 2001 campus plan, was that effective,
was that efficient, or did we need to change
it? So, you know, the topic was an
appropriate one for discussion and,
ultimately, we did change 1t.

MR. BENDER: And you had talked
about 1n the 2001 campus plan extending the
reach of the then plan, right?

MR. TAYLOR: That was an outcome
of what we experienced with you, yes, to
extend the reach of i1t.
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MR. BENDER: Right. But, 1 mean,
It took you guys the better part of a decade
to actually do that, right? My understanding
Is that the 2001 campus plan said that you
were going to or indicated that you were going
to extend the reach of the conduct code.

MR. TAYLOR: Well, again, the code
was applicable, but the code was made
stronger, and that was the change. And i1t was
being enforced and actions were being taken
but, 1ndeed, the point 1In time you“re
referencing, we agreed that i1t was time to
tighten 1t up even more.

MR.  BENDER: Well, under the
previous version of the code, there were only
two circumstances under which you could reach
off-campus conduct. Let me read this to you,
and you can tell me i1f 1t sounds right.
Either i1t endangered the well-being of the
campus community, so another student of
faculty, or the University”s, in its

discretion, chose to proceed with proven or
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charged violations of law. Does that sound
right?

MS. ESPINOSA: Yes, that"s my
understanding of the previous code. Yes.

MR. BENDER: Okay. And were there
any cases with off-campus conduct where a
student was not at Jleast charged with a
violation of law or disciplined under the
conduct code?

MS. ESPINOSA: I don"t have that
information. | don"t know. 1"m assuming you
mean prior to --

MR. BENDER: Prior to the 2010
changes, yes.

MS. ESPINOSA: I don"t know that
information.

MR. BENDER: Okay. And under the
new policy, how many cases have been brought
for off-campus conduct?

MS. ESPINOSA: well, each
complaint that comes iIn results iIn meetings
with the 1individual students involved. of
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those, there have been probably two or three
that have gone through the conduct process
itself as individual students and then at
least one student organization that has been
sanctioned, as well.

MR. BENDER: Would this be the
frat house that was, well, 1t was a house and
operated as a fraternity 1 believe on Ellicott
Street.

MS. ESPINOSA: No. That"s
actually a group of students that i1s not a
recognized fraternity, but they actually, 1in
cooperation between AU and MPD and 1| believe
their landlord was involved, again, this was
prior to my arrival at AU, but those students,
as | understand i1t, were eventually evicted
from that home and did not reside there during
the past year on Ellicott Street.

MR. BENDER: I think they left.
They were not invited to renew their lease.
But do you know how 1long complaints were
received by the University before that outcome
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occurred?

MS. ESPINOSA: 1 do not know.

MR. BENDER: Okay . IT a student
occupied i1n an off-campus house causes
problems, can you discipline a student i1f it
can"t be proved whether 1t was his visiting
friends or the student himself that caused the
problem?

MS. ESPINOSA: The charge would be
brought under our campus code I1If we believed
that there was sufficient evidence to uphold
that charge. And in the ensuing
investigation, 1T the information was gathered
where a preponderance of the evidence would
indicate that either the student who was
identified as behaving iIn the egregious manner
could be held accountable, then that student
would be held accountable. IT i1t was a
student whose guest was there, they may be
held accountable for the behavior of their
guest, yes. That"s one way iIn which the code
was brought in to include off-campus behavior.
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MR. BENDER: Well, under what
circumstances would you make them responsible
iIT it couldn™t be proved whether 1t was the
student or a guest?

MS. ESPINOSA: In some ways,
that"s difficult to describe. The
preponderance of the evidence would iIndicate
that we have names of individuals who were
involved, that we were able to i1dentify that
those i1ndividuals were actually guests of the
residents of this home, and that the behavior
that occurred was i1n some way controllable by
the residents of that home. Many times, when
the reports do come 1in, the behavior is
indicated at a point where the residents of
that home may or may not be able to control
the specific behavior of those specific
students. So there are some limitations as to
how far those students can control the
behavior of their friends.

MR. BENDER: But 1isn"t 1t true
that responsibility, if the same situation
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occurred on an on-campus housing, that it
would be much easier to enforce against the
students who rented the room?

MS.  ESPINOSA: well, in our
residence halls, guests of those residents are
to be escorted by those residents at all
times. And so 1f an iIncident happens, per se,
in a residence hall lobby, the resident who
lives there would typically be with that
visitor, and so we would be able to make that
connection between those students. IT the
visitor was engaged in something outside of
the residence hall, then that individual, the
individual visitor would be held accountable.

MR. BENDER: Isn"t i1t true that
students are responsible for their guests on
campus?

MS. ESPINOSA: Yes. They can be
held responsible fTor the behavior of their
guests, yes.

MR. BENDER: Under the code, they
are responsible.
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MS. ESPINOSA: Yes.

MR. BENDER: Not can be.

MS. ESPINOSA: Yes.

MR. BENDER: Okay . And for on-
campus behavior, the code also provides that
iIT there"s property damage to common areas
that everybody in the common, on that common
area pays for i1t 1T the perpetrator can"t be
identified?

MS. ESPINOSA: Correct.

MR. BENDER: And there"s actually
very specific prohibitions with regard, for
instance, the noise on campus, Torbidden
conduct on campus iIncludes shouting from
windows?

MS. ESPINOSA: Correct. In our
residence halls, yes.

MR. BENDER: Yes. And making
excessive noise from any source, right?

MS. ESPINOSA: Correct.

MR. BENDER: Okay. And i1t"s also
forbidden for students to engage 1in any
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disorderly conduct that would interfere with
another student"s right to an environment
conducive to sleep, right?

MS. ESPINOSA: Correct.

MR.  BENDER: So would these
restrictions now be enforced -equally off
campus?

MS. ESPINOSA: The regulations
that you®"ve just cited are specific to the
residence halls that the University owns and
staffs. The houses and apartment buildings
off campus, the University does not have the
ability to put policies iIn place regarding
visitation and who comes and goes from those
particular properties because we don"t own
those properties. So the Ilimitations are
defined by the Ilease that those students
signed with their Blandlord as far as that
goes, so there are some differences between
the residence halls and the off-campus houses
that the University does not have ownership
of.
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MR. BENDER: But do any of those
provisions that 1 Jjust asked you about
implicate or require restriction of who the
student can have as a guest 1iIn order to
enforce?

MS. ESPINOSA: They could. Under
the code for the off-campus behavior, we would
utilize policies specific to the student code,
as opposed to the residence hall regulations.
So we would apply the code, for iInstance, that
addresses disruptive behavior or disorderly
conduct, those types of things. We wouldn™t
apply the residence hall regulations to off-
campus houses.

MR. BENDER: But they“"re part of
the student conduct code, though, right?

MS.  ESPINOSA: They are Dbut
specifically related to residence halls.

MR. BENDER: Right, right. No, 1
understand. You know, I"m not trying to be
coy. What I"m going towards i1s the University
has one standard for students on campus and
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another standard for students off. I don"t
think you could deny that, could you? Would
you deny that?

MS. ESPINOSA: | think the
expectations are the same. 1 think the manner
in which they"re able to be enforced are
different due to the staffing and the way that
the residence halls are managed as opposed to
In comparison to how we"re able to manage an
off-campus private residence that is owned by
a private citizen.

MR. BENDER: Well, 1 understand
enforcement Is an issue. But the conduct that
IS proscribed i1s more extensive for students
on campus than off campus, right?

MS. ESPINOSA: Yes, 1In many ways
i1t would be.

MR. BENDER: And the guidance to
students about what kind of conduct would
subject them to discipline off campus i1s far
less detailed than the guidance about what
kind of conduct can subject them to discipline
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on campus, right?

MS. ESPINOSA: Correct.

MR. BENDER: Okay. It"s true that
students living on campus, In general, are
more successful academically than theilr peers
living off campus?

MS. ESPINOSA: There 1s research
that shows that, yes. And 1 think the
University would agree with that based on our
information.

MR. BENDER: And on campus, Yyou
have extensive resources to manage student
behavior, right?

MS. ESPINOSA: Yes.

MR. BENDER: There®s an assistant
director, a residence director, and an RA on
duty 1In each residence hall 24/7?

MS. ESPINOSA: Correct, for the
most part.

MR. BENDER: And you don"t require
MPD to visit residence halls every time a
conduct violation may have occurred, right?
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MS. ESPINOSA: No.

MR. BENDER: But when a neighbor
of an off-campus student calls the University
about a possible conduct violation, AU police
typically respond, right?

MS. ESPINOSA: Correct.

MR. BENDER: And AU police
typically also ask MPD to respond with them?

MS. ESPINOSA: Correct, because
MPD has jurisdiction in that area.

MR. BENDER: And 1 take i1t you‘re
aware that MPD has, iIn the recent past in kind
of the Tenleytown/Friendship area had to visit
several houses with AU students recently
regarding ongoing noise complaints?

MS. ESPINOSA: Correct.

MR. BENDER: I believe you said iIn
your testimony or perhaps in response to a
cross-examination question that you weren"t
aware of citations issued by MPD to students
off campus.

MS. ESPINOSA: Correct. We have
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no record and our 1inquiries of MPD indicate
that no students have been 1ssued any noise
citations or other citations of any sort.

MR. BENDER: Are you aware that
MPD says that there have been repeated
instances where students either wouldn®t come
to the door when MPD knocked or wouldn®t
identify themselves?

MS. ESPINOSA: No, 1 don"t have
any reports indicating that.

MR. BENDER: Have you inquired as
to whether or not there has been any
difficulty in MPD enforcing noise laws?

MS. ESPINOSA: Our regular
communication with them and the attendance at
the 2D meetings by our public safety officers
would iIndicate to me that we would have that
information. I don"t know that we"ve asked
for specifically. I do know that we
communicate with MPD regularly when they do go
to the homes of our students because our
officers are typically there prior to their
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arrival. And 1In each of those reports,
students have come to the door, so those are
the only reports that I"m aware of.

MR. BENDER: I"d like to ask, we
can try to bring in Lieutenant Hill from PSA
202 for our case-in-chief, but it would be
nice 1f we didn"t actually have to take a
police officer off duty to do this. Would you
inquire with Lieutenant Hill and let us know
before the next hearing date, assuming that
there 1s one, whether or not you have since
learned that MPD has had some trouble trying
to enforce regulations?

MS. ESPINOSA: Certainly. I will
ask 1T they have any reports of homes that
they“"ve responded to where they have not had
response from students.

MR. BENDER: Okay.

CHAIRMAN HOOD: Commissioner
Bender, are we looking Tfor a written
submission, or are we just looking at words?
She"s going to have a conversation. I1*m
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trying to figure out what --

MR. BENDER: Well, what 1°d like,
actually, yes, 1s a brief written submission
from them so that we don"t have to bring iIn or
to try to bring in an MPD officer to testify.
I will represent that we have had MPD officers
at our ANC meetings talk about great
difficulty in enforcing the noise laws, and so
that would explain why there haven®"t been
citations because the students are bright
enough to duck enforcement.

CHAIRMAN HOOD: Okay. And let me
just interrupt. Mr. Tummonds, did we get a
copy of the student conduct code? | think we
did, didn"t we? Or did we?

MR. TUMMONDS: Yes, we"ve given
you portions of that and then the submission
today includes a lot of the discussion, the
residence hall life. We"ll submit in one
distinct place --

CHAIRMAN  HOOD: That will be
helpful.
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MR.  TUMMONDS: -- the student
conduct code so you have 1it.

CHAIRMAN  HOOD: Okay, great.
Thank you.

MR. BENDER: Do you know whether
MPD can break down the door to determine the
identity of the occupants of the house who may
have committed violations of noise laws?

MS. ESPINOSA: I don"t know what
their jurisdiction is. Thank you.

MR. BENDER: Does AU provide
compensation to MPD for visits to student
houses?

MS. ESPINOSA: Not to my
knowledge, no.

MR. BENDER: And AU doesn"t pay
any  taxes, generally, on non-commercial
buildings?

MR. TAYLOR: That"s correct, yes.

MR. BENDER: Do you know what the
rate of serious crime IS In our area?

MS. ESPINOSA: Specifically right
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now, no. But I"m sure that can be determined.

MR. BENDER: You don"t have to. |1
just want to know if you were aware. And you
don®"t know how many officers are assigned to
patrol PSA 202, which i1s the area --

MS. ESPINOSA: MPD officers?

MR. BENDER: Yes.

MS. ESPINOSA: No.

MR. BENDER: Just one other area I
wanted to go into. AU maintains a dry campus,
right?

MS. ESPINOSA: Correct. We don"t
permit alcohol. It i1s against policy to have
alcohol 1n our residence halls and on the
campus. Correct.

MR. BENDER: Is 1t fair to say
that there"s a double standard for students on
campus versus students off campus?

MS. ESPINOSA: Students off campus
are expected to comply with local laws and
ordinances, as are every other citizen.

MR. BENDER: Right. But students
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off campus who have attained the age of
majority are free to drink, right? As long as
they aren™t —-

MS. ESPINOSA: Certainly.

MR. BENDER: -- or students who
have attained the age of majority on campus
are prohibited from drinking.

MS. ESPINOSA: Correct.

MR. BENDER: And has the dry
campus policy prevented excessive drinking on
campus?

MS. ESPINOSA: Well, a policy such
as that i1s iIn place for a variety of reasons,
not just to prevent drinking but to create a
safe environment, as well. I think what the
policy does i1s allows us to respond to those
students who are i1n violation or perhaps put
themselves or others at risk through education
and sanctioning and a variety of ways. So 1
think the policies are effective In the manner
that they"re written.

MR. BENDER: Well, so a couple of
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things and then 1711 let the Commission move
on. First, you have had quite a few or you“ve
had numerous iIncidents of students who"ve had
to go to the hospital because of alcohol
intoxication or alcohol poisoning, right?

MS. ESPINOSA: True. We do have a
number of students each year that are
transported for alcohol poisoning. Many
times, their friends will contact public
safety out of concern and the safety of the
students, so they will report that to get them
the help they need.

MR. BENDER: But i1f 1 understood
your testimony correctly, a primary reason
that you restrict alcohol on campus 1is for
safety?

MS. ESPINOSA: Correct. That 1is
one of the intentions of that policy.

MR. BENDER: Thanks. 1 don®"t have
anything further. Thank you.

CHAIRMAN HOOD: Thank you. Okay.

We"re done with the cross-examination of the
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applicant. Let"s move on to the report of the
Office of Planning. And 1 think sometime we
will take them both, but we"re going to split
It up. We"re going to do the report of the
Office of Planning, cross-examination, and
then we" 1l go to DDOT cross-examination, okay?
Ms. Jackson?

MS. JACKSON: Good evening, Chair,
members of the Commission. For the record, my

name i1s Arlova Jackson with the Office of

Planning. Overall, the Office of Planning is
supportive of American University"s efforts to
increase the amount and improve the quality of
student housing on campus, set reasonable
goals and limits for growth, and improve and
upgrade i1ts existing facilities. However, we
think, with some additional modifications,
this could be achieved 1In a manner that would
lessen i1ts 1Impact on neighboring areas.

OP recommends approval of the
campus plan subject to several conditions

found on pages one and two of the June 2nd

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

44

staff report. In a second submittal dated
June 22nd, we include corrections to Table 2
in Appendix A of the original staff report and
also removed and/or modified two conditions
for approval initially proposed to be
discussed later 1In my testimony.

Our analysis 1s based on guidance
found within the comprehensive plan and
specific criteria for universities found 1in
Section 210 of the Zoning Regulations, which,
among other things, requires that university
or college uses are located so that they are
not likely to Dbecome objectionable to
neighboring properties because of noise,
traffic, number of students, and other
objectionable conditions.

As such, we also looked at the
components of the campus plan geographically
in terms of the Tenley main and now proposed
East Campus and the relationship between these
areas. 1°d like to point out that the campus
plan, which should guide the University"s
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growth over the next ten years, 1s required to
provide information about the uses proposed,
their location, height, and bulk. It is not
uncommon Tfor conceptual drawings of proposed
buildings to be submitted at this stage with
more robust designs to be provided at further
processing.

As such, we find that the level of
detail provided for the campus plan to be
consistent with that presented and approved in
the past for this and other universities.
However, OP acknowledges that the Ilevel of
details provided for the Tfurther processing
projects 1s less developed than what we
typically see for projects being reviewed at
the Zoning Commission. We"ve already alerted
AU of this and will continue to encourage them
to provide more detailed elevations and other
drawings prior to the Zoning Commission
decision, particularly for the East Campus.
But in light of our recommendation for
significant changes to student housing counts
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and retail square footage, we recognize that
these 1issues and, ultimately, the resulting
site and building design are still In process.

Our main concerns, as expressed 1In
our recommended conditions of approval,
address noise Impacts, the location and amount
of on-campus student housing, enrollment caps
at the Tenley Campus, and the amount and
location of retail uses on campus. My
comments will focus on OP"s suggested
conditions of approval, beginning with those
that are campus-wide and then focusing on the
individual locations.

We"ve suggested TfTour conditions
relevant campus-wide that address American
University”s projected enrol Iment and
provision of student housing Tacilities.
Generally, we accept the overall student caps
proposed and clarified that they should
include all undergraduate, graduate and law
students, and any student taking at least one
class or course at any of the campuses covered
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by the campus plan. Generally, we*d like to
establish a clear and consistent method for
counting students to eliminate confusion and
prevent large fluctuations.

In our supplemental report, we
weighed 1n on our analysis of the OLLI Program
and why we fTeel it shouldn®"t be included in
the enrollment cap, namely that 1t 1s a
volunteer organization that meets and
functions independent of the University. They
don"t receive University instruction or credit
for their activities and, therefore, should
not be regarded as AU students.

As mentioned earlier, we"ve
removed a condition limiting graduate student
enrollment to 1i1ts current levels. After
reviewing the additional materials provided by
AU, OP accepts their rationale for projected
growth In graduate education and enrollment.
We are supportive of the University®s efforts
to be responsive to change in trends and

customized training needs and Tfind the
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proposed increase to be acceptable so long as
these new i1nitiatives and programs include all
students utilizing campus Tacilities iIn the
total headcount.

Since completion of our staff
report, OP has heard from more than one party
regarding the merits of employing a cap on
undergraduates, given their growth and the
limited capacity of the University to
accommodate additional student housing, as
evidenced 1In AU"s request to lower 1its
mandated provision of on-campus beds. While
OP did not feel an undergraduate student cap
was warranted, given 1its direct relationship
to the provision of student housing, we would
not object to a cap on enrollment at the level
suggested by AU should the Zoning Commission
decide i1t"s necessary.

With regard to student housing, OP
suggested AU maintain the existing percentage
of University-provided student housing at 67
percent of the total of undergraduate
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enrollment and locate additional housing on
the main campus, as needed. And here we"re
defining the main campus as the 75-acre area
west of Nebraska and south of Massachusetts.
OP applauds AU"s desire to create additional
on-campus housing and, therefore, we recommend
that AU maintain Its commitment to
accommodating at least two-thirds of 1ts
undergraduates.

As mentioned iIn our report, AU 1is
near the middle of the scale when compared to
other 1local universities 1In terms of the
amount of on-campus housing provided. AU"s
proposal to reduce that level to 55 percent
would make 1t next to last.

We would also encourage AU to look
for more opportunities to locate student
housing on the main campus fTarthest from low
and moderate-density residential areas. As
mentioned previously, part of our comfort with
the proposed INncrease in undergraduate
enrollment 1s the University"s continued
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commitment to house the majority of 1its
undergraduate students. Regarding the Tenley
Campus, OP suggested AU cap the law student
enrollIment at the University-stated
expectation of 2,000 students.

At this stage, we are supportive
of the proposed relocation of the law school
to a site that 1s more accessible by public
transit and are generally comfortable with the
building square footage and number of students
proposed as limited by suggested enrollment
cap. While we understand the University®s
desire to remain TfTlexible and accommodate
future growth, 1t i1s difficult to evaluate the
impact of such growth If enrollment i1s allowed
to fTluctuate and change without Ilimitation,
particularly on the site of this size as
compared to the main campus.

The 230-student INncrease
anticipated by AU over the next ten years
provides for 12.9 percent growth similar to
that expected for the University overall and
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provides some assurances about what to expect
in terms of the use of the campus. This 1is
the Tfirst stage of review for the uses iIn
buildings proposed on the Tenley Campus and,
to date, OP 1s comfortable with the range of
heights proposed, which would not exceed five
stories, as well as the proposed bulk and
siting of the buildings which would set
general parameters for the development of the
site that will be refined and finalized before
the Zoning Commission at the further
processing stage.

Any references to changes or
flexibility with regard to design reflect
those which may result as a result of the
ongoing dialogue regarding the preservation of
historic resources on the site and the
relationships between these structures. OP
will continue to participate In the design and
development of the buildings proposed for the
Tenley Campus independent of and i1n addition

to the formal Zoning Commission public hearing
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and campus plan review process.

For the past 30-plus years, the
Tenley site has been used for iInstitutional
uses, including a private school and, at one
time, a junior college with an enrollment of
850 students. The proposed usage of the
Tenley Campus fTor the Washington College of
Law s not 1iInconsistent with the comp plan
designation for the site or many of 1ts
policies and objectives. It brings a major
University function back onto the campus where
iIts Impact can be better managed and, i1f need
be, mitigated.

With regard to the number of
students, OP considered the 1impact of the
proposed Improvements on surrounding
residential areas iIn terms of their location
on and usage of the site. The Tenley site
itselt 1s located two blocks from a metro rail
station within walking distance of ten metro
bus routes and, as proposed by AU, would be
the Tfuture site for a capital bikeshare
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station.

AU proposes to construct an
additional 244,000 square feet of space on the
site to accommodate classrooms and
administrative space, largely concentrated
towards the northeast corner of the site
closest to Tenley Circle, the Wisconsin Avenue

commercial corridor, and existing public
transit Tacilities. Site topography and
mature landscaping provide a natural
separation from existing residential areas to
the west. No new outdoor facilities are being
proposed on site that would create the
potential for noise iIssues, and most, 1f not
all, activities would take place indoors. And
as such, the site would function similar to an
office building In that student and Taculty
staff arrive at the site, enter using a
principal entrance to be located farthest away
from the low-density residential areas to the
west and south, and then leave.

AU has 1i1ndicated that the peak
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usage of the building occurs after 10 a.m.,
after the morning rush, and that the majority
of 1ts students are for daytime enrollment, as
opposed to those taking classes nightly.
Further, AU estimates that, at most, 919
people would occupy the site at one time.
With regard to the activities the law school
holds, including symposiums, lectures, and the
like, 1i1nformation provided by AU indicates
that attendance at these events, with Tfew
exceptions, 1is largely by existing students
and faculty.

The proposed buildings are being
designed to accommodate the Tfuture needs of
the school based on their projected
enrolIment. And, Tinally, the proposed
Improvements would meet lot occupancy
requirements for the underlying zone and the
FAR limits  for institutional uses in
residential zones. Given the site location
and i1ts proposed usage, OP fTound that the
number of students was not likely to create
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objectionable conditions  for neighboring
properties.

Further, the comp plan provides
guidance that supports the efficient use of
land resources proposed on a previously
underutilized site. The comp plan encourages
concentrating development near transit as a
way to reduce auto congestion, iImprove air
quality, and reduce reliance on cars, as well
as utilizing transportation demand management
programs to reduce the number of car trips,
characteristics the Tenley proposal currently
contains. Further, the comp plan speaks to
the development of satellite campuses as a way
to accommodate University  growth, spur
economic growth, and Create additional
educational opportunities for existing
residents.

For the main campus, we 1included
four conditions that deal with the use of
athletic fields and how AU can better address
noise concerns for residents west of the main
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campus, one of which was modified at the
request of AU and the neighbors to allow more
Tflexibility In how sound is addressed. These
conditions include reducing or reorienting the
proposed bleachers at Reeves Field, employing
sound attenuation devices and possibly an
alternative sound system at the William Jacobs
Recreation Complex, and revisiting the
existing enforcement policy to provide clarity
on when and how the fields are anticipated to
be used and who the responsible parties are
for handling enforcement issues.

For the East Campus, OP has
suggested several conditions of approval that
address the number of student housing beds and
their location, as well as the amount of
retail proposed on site. First, we suggested
AU reduce the unit count on the East Campus to
400 student housing beds. In setting the
allocation of student housing beds, we looked
at the residential density, expressed as the
number of beds per acre, for the entire 84-
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acre campus as a means of providing a baseline

from which to compare the East Campus
proposal. The existing 3,549 on-campus beds
equates to 42.3 beds or residents per acre
campus-wide. The proposed 4300 on-campus
beds, as suggested iIn the 2011 campus plan,
would 1ncrease that residential density to
51.3 beds per acre.

AU has proposed to Ilocate 590
student housing beds on the eilght-acre East
Campus site, which directly abuts an existing
single-family attached residential community.

The resulting residential density of the East
Campus would be 73.8 beds or more simply
residents per acre, as compared to 31.7
persons per acre for the adjacent Westover
homes, and we derived this by dividing the
number of dwelling units per acre and
multiplying i1t by average household size as
measured by the Census.

Our suggested reduction to 400
beds would reduce this figure to 50 beds per
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acre to reflect a residential density more
consistent with campus-wide levels. OP does,
however, support Increasing residential
density on the main campus west of Nebraska
Avenue, as this 75-acre area iIs already the
home to thousands of students, 1s better
insulated from neighboring residential
communities, and can better accommodate this
type of use.

As mentioned 1in our report, OP
also recognizes that the Nebraska Avenue site
supported both by OP and the adjacent Fort
Gaines community would have a disproportionate
amount of student housing, given its land
area. However, 1i1n this 1instance, OP finds
this to be an acceptable condition given 1its
existing use, proposed height, and 1its
separation from existing single-family
residential uses, which brings me to the next
set of proposed conditions.

OP suggests increasing the setback
of burldings on the East Campus to provide
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additional separation between existing
moderate-density residential community and
proposed student housing buildings. This
would require that all structures are at least
65 feet from the east property line, creating
an even greater separation for the proposed
residential buildings. OP also anticipates
that the landscape buffer area will be
completely fenced off and that recreational
activities would not be allowed here.

In efforts to determine an
appropriate distance for separating student
housing from residential uses, we looked to
the Nebraska Hall site for guidance. The
existing Nebraska Hall building 1s at the
narrowest point, approximately 45 feet from
iIts rear property line, and close to 60 feet
from the nearest residence Ilocated along
Sedgwick Street. The proposed addition, which
would extend the building further northeast
along Nebraska, would have a minimum 45-foot
setback from the property line, which abuts
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44th Street, a 60-foot wide right-of-way. As
such, the addition would be, at a minimum, 105
feet from the property line of the nearest
single-family residence.

While the current AU plan locates
buildings a minimum of 40 feet from the shared
property line with Westover homes, the
additional 25-foot setback we are suggesting
would create a similar 105-foot separation at
the narrowest point between student housing
buildings and a shared property line between
the East Campus and the existing single-family
community. OP also suggests limiting retail
uses to the 3,020 square feet proposed within
the visitor center in building five and that
AU submit a comprehensive retail plan that
identifies the type of retail proposed and how
It"s iIntegral to the campus use and not 1iIn
conflict with the comprehensive plan.

OP has expressed concerns about
the inclusion of more than 17,000 square feet
of retail space on the East Campus.
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University uses allowed within residential
zones after finding they meet the criteria of
Section 210 are traditionally allowed to
include ancillary retail spaces, which often
accommodate Tfacilities like bookstores, fast
food restaurants, and printing shops.

However, 1In an area zoned for
residential use and not planned for commercial
use by the comp plan, 1t 1s difficult to
support this amount of retail space in this
location at this time. Without more specific
information as to what kind of retail i1s being
considered, 1t"s hard to assess i1ts 1mpact on
the surrounding residential community or to
reconcile comp plan guidance to the contrary,
which speaks to supporting and sustaining
local commercial centers, as well as
conserving and enhancing existing residential
areas. As such, as recommend limiting retail
In the East Campus with a square-footage plan
for the proposed welcome center until such
time a comprehensive retail plan that
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considers the East Campus, main campus, and
commercially-zoned properties owned by the
University has been provided.

That concludes my discussion of
OP"s recommended conditions of approval and
our testimony. And 1°d be happy to take any
questions you have.

CHAIRMAN HOOD: Okay . Thank you
very much, Ms. Jackson. Commissioners, do we
have any questions of the Office of Planning?
Mr. Turnbull?

COMMISSIONER TURNBULL: Thank you,
Mr. Chair. Ms. Jackson, that was a very
thorough report. Thank you very much.

MS. JACKSON: Thank you.

COMMISSIONER TURNBULL: When we
talk about limiting the housing on the East
Campus to 400 but increasing i1t, allowing at
least, going down the road saying that you
would see more housing being developed on the
main campus. So, eventually, we"re going to
have 1t going over that 67 percent number.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

63

I"m feeling that, at some point, we"re going
to -- what 1s the maximum amount of students
that could be housed, 1 should say, on the
main campus?

MS. JACKSON: well, 1 think we
would be happy i1f they could house as many of
their undergraduates as possible. The 67
percent was what was required iIn the last
campus plan, and currently they"re asking to
reduce their requirement for student housing
to 55. So we"re saying that i1t should stay
the same and, as a result, we were comfortable
with growth so long as the growth 1is
maintained and accommodated on theilr campus.

COMMISSIONER  TURNBULL: On the
main campus?

MS. JACKSON: Right. Well, we
would prefer 1t to be on the main campus.

COMMISSIONER  TURNBULL: Right.
And they"re really at the mid range, you said,
of campuses in the area?

MS. JACKSON: Yes. There®s a
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table somewhere iIn the report. On page 11,
Table 3. They"re right in the middle.

COMMISSIONER TURNBULL: Okay .
Yes, | see 1t. Okay, thank you.

MS. STEINGASSER: Also, Mr.
Turnbull, at the 63 percent in this chart also
reflects their use of a master lease at the
Berkshire, which 1s --

COMMISSIONER TURNBULL: Right.

MS. STEINGASSER: —— not
contemplated under the original campus plan.

COMMISSIONER TURNBULL: Yes, thank
you.

CHAIRMAN  HOOD: Vice Chairman
Schlater?

VICE CHAIRMAN SCHLATER: When we
start thinking about how many students,
undergraduate students should be housed on
campus, how does OP come to the conclusion
that 67 percent is the appropriate amount?
Why not 100 percent iIn this case or a lower
amount? I1"m just curious as to OP"s thinking
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on that.

MS. STEINGASSER: well, 67
percent, two-thirds iIs what was required 1iIn
the previous campus plan. I think the
University technically in non-compliance right
now at 1 think 55 or 54 percent. We felt that
It was necessary that they maintain at least
what was required In the previous campus plan
because the previous campus plan required that
the University provide on-campus housing. The
University expanded that without a
modification to do their own master leasing,
so that created a type of non-complying to
that standard.

We don*"t try to go out normally
and establish that number. We analyze what
the University has proposed to the campus plan
and determine whether or not there"s an
adverse effect on the community. We felt in
this case the adverse effect was Tairly
limited, provided the East Campus was
developed at a density equivalent to the
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ratios that we established In our report to
the main campus.

VICE CHAIRMAN SCHLATER: We got a
fair number of letters complaining about, you
know, students living in the neighborhood, and
I"m sure we"re going to have a lot of
testimony about those complaints. How do we
judge what®"s an acceptable amount? I mean,
how does OP evaluate that?

MS. STEINGASSER: We didn"t get a
lot of complaints, as we"ve seen iIn some of
the other campus plans. We had some stories
of 1i1solated homes that the University has
explained that they®"ve got now a more student
code of behavior enforcement plan in place.
You know, how the Commission balances that is
going to be up to you, how you assess what
constitutes an adverse 1mpact or objectionable
condition on the neighborhood. Our
understanding was that there was some select
group homes rather than a rash of overwhelming
neighborhood. The primary concern we heard
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was the concern over creating a student
neighborhood on the East Campus, by creating a
density that was disproportionate, that it
became 1ts own draw, that it became kind of a
student housing community iIn and of itself
that people would be drawn to. So that"s why
we took approach of how do we lessen that.

VICE CHAIRMAN SCHLATER: How 1s it
that the University 1is in technical non-
compliance with the amount of housing they“re
providing? How does that happen?

MS. STEINGASSER: How does 1t
happen?

VICE CHAIRMAN SCHLATER: Yes.

MS. STEINGASSER: I would direct
that question to the University. The order, |
think the Zoning Commission Order 949 requires
that the housing be on campus. The University
has master leased, and some of that housing is
now at the Berkshire, which 1s not on the
campus.

VICE CHAIRMAN SCHLATER: I got
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you. If you count the Berkshire housing, they
are technically housing --

MS.  STEINGASSER: They"re just
under. They"re at 63 percent is what our
numbers reveal. That also kind of goes to our
willingness to consider an undergraduate cap.

We went with the flexibility of a total
number because of how the University has
presented 1its TfTlexibility, 1ts growth in
graduate programs and law school. But there
has been concerns raised that without a true
undergraduate cap, that housing number becomes
more of a challenge, which would push more of
the housing off the campus. So 1 guess we-"d
look for a little bit more information from
the University on how they®"re going to assure
us that that"s not going to happen.

VICE CHAIRMAN SCHLATER: Right.
Okay, very good. On the East Campus, one of
the, well, there"s a couple of 1issues.
There®"s how many beds, and OP i1s coming out
pretty strongly. They need to basically
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reduce the number of beds by a third almost.
And the other 1issue is this retail space. |
read some of the letters in the record.
There®s actually discontent iIn the community
about AU expanding in these commercial
buildings and actually displacing retail, and
there®s a need for more neighborhood-oriented
retail i1in the neighborhood. Can you explain a
little bit more to me what OP"s objections are
on the proposed retail?

MS. STEINGASSER: well, our
objection i1s we don"t know what the proposed
retail 1s. The number has changed and
fluctuated from submittal to submittal. The
comprehensive plan quite clearly identifies
this site as residential. The campus plan
regulations are in the residential part of the
code, and they are silent as to the admission
of any kind of commercial activity. It"s been
practiced i1n logical extension that the
University-related ancillary types of
commercial have been accepted, you know,
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student-serving bookstores.

In this case, the University does
own commercial properties In the area that
have traditionally served some of the
neighborhood-serving retail function. Those
businesses are no longer there for any number
of reasons unrelated to the University"s
ownership, but we don®"t understand what the
retail 1s that"s being proposed and things
like Apple Store that we keep hearing about is
solely a University-serving. And the fact
that i1t may serve students does not mean i1t"s
not also a draw. So it"s jJust we don"t
understand how it"s not in conflict with the
comp plan.

VICE CHAIRMAN SCHLATER: IT 1t was
fast food, say Chipotle, and, you know, mostly
food oriented, serving students and the
neighborhood. Would that be something OP
would find objectionable?

MS.  STEINGASSER: IT 1t were
related to the meal plan, you know, i1f 1t
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served a relationship to the University, then
that would be acceptable. But we haven®t seen
any commitments, we haven"t seen anything in
writing, and this 1is something we"ve been
asking for for many, many months before we
filed our report.

VICE CHAIRMAN SCHLATER: Okay. It
sounds like we need a retail plan from the
applicant. The main concern with the number
of beds on the East Campus i1s just density and
the fact that there"s going to be too many
kids there? Is that the -- because 1t seems
like a good thing to provide more housing on
the campus. It"s tough to discourage the
production of housing on campus, so what does
OP see as the objectionable impact of going
from 400 to 590 beds?

MS. JACKSON: I think we would
definitely encourage the production of on-
campus housing in general. I think we were
trying to figure out how to create an
appropriate balance, and so we chose to
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evaluate 1t 1In terms of residential density.
And looking at i1t that way, 1t created a
concentration of student housing that we felt
might be 1n conflict with a different
residential density jJust across the property
line. And so we were trying to solve for
several things and allow for additional
student housing but In a way that was least
likely to be objectionable to neighboring
properties.

VICE CHAIRMAN SCHLATER: You were
worried about the noise primarily?

MS. JACKSON: That was definitely
one of our concerns.

VICE CHAIRMAN  SCHLATER: With
respect to the Tenley Campus, what®"s OP"s take
on this prior agreement between the community
and American University with respect to using
that site for a law school?

MS. STEINGASSER: The city was not
party to that agreement and, therefore, we
didn"t consider 1t as binding or influential
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in our analysis.

VICE CHAIRMAN SCHLATER: From your
standpoint, was i1t a commitment that American
University had made to the community?

MS. STEINGASSER: well, are you
talking about the open space easement?

VICE CHAIRMAN SCHLATER: I seem to
remember some testimony, | can"t remember who

put 1t forward, but that, from prior campus
plans, American University had committed not
to put their law school on that site. So |
realize, 1 am not questioning whether it was a
legally-binding commitment. That i1s not what
I*m questioning. I just wonder 1f you knew
anything about that situation or not.

MS. JACKSON: Well, the previous
Zoning Order 949 on page 31 states that the
Commission concludes that the effectiveness of
the 1989 agreement as a condition of campus
plan approval ended for zoning purposes on the
effective date of this order. The zoning
relevance of the 1986 agreement iIs even more
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tenuous, as that agreement was not TfTormally
adopted by the Board either 1In 1i1ts order
conditionally granting University a special
exception to use the Tenley Campus or iIn the
1990 order conditionally adopting a new campus
plan applicable to the Tenley Campus.

VICE CHAIRMAN SCHLATER: I think |
agree with that. Okay . So putting that
aside, |1 don"t think there®s anything in, you
know, 1In our Zoning orders or prior campus
plans that binds them to that behavior. Is
there an agreement between the University and
the community with respect to that campus?
Was there one?

MS. JACKSON: I think that would
probably be best answered by the University.

VICE CHAIRMAN  SCHLATER: Fair
enough. I just wanted to know 1f OP had any
take on 1I1t. No Tfurther questions, Mr.
Chairman. Thanks.

CHAIRMAN HOOD: Thank you .
Commissioner May?
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understand how your conditions have evolved,
you are still advocating an alternative sound
system --

MS. JACKSON: Yes.

COMMISSIONER  MAY: -- Tfor the
field?

MS. JACKSON: Yes.

COMMISSIONER MAY: What 1s the
sound system? 1 mean, do such things exist?

MS.  JACKSON: I"ve experienced
them where they"re 1low to the ground as
opposed to --

COMMISSIONER MAY: Just Ilower to
the ground and the sound doesn"t transmit as
much?

MS.  JACKSON: It"s distributed
evenly as opposed to one speaker spreading it

COMMISSIONER MAY: So 1t"s more
speakers low to the ground and spread out?

MS. JACKSON: Yes.
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MS. STEINGASSER: They have a
series of bollards. They"re Ilow to the
ground. They surround the area, and they only
have to, the volume only has to go so many
feet as opposed to being at one end of the
football field and having to broadcast all the
way to the other, there"s a series of, you
know, like we have speakers in the ceiling

here that allow for a more even distribution -

COMMISSIONER MAY: That example,
mine®s too loud. So 1 guess my question is |
assume you"ve seen the University®"s responses
to the conditions. Are you satisfied with
their response on that, that they®"re willing
to explore alternative sound systems?

MS. STEINGASSER: we*"d like
something with a little more teeth iIn iIt.

COMMISSIONER MAY: Okay - well, 1
think, I mean, for me to understand this and
appreciate i1t and sort of get behind a
particular condition, it would be helpful to
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understand more about what such a system
actually i1s so having a verbal description is
somewhat helpful, but 1 think 1f there®s any
kind of example or, you know, any kind of
literature you could provide on what a system
like this might be just so | can understand
what 1t 1s. | don"t want to sort of bank on

something that"s not well understood or i1s a -

MS. STEINGASSER: I can provide
you some examples and some cut sheets on --

COMMISSIONER MAY: Yes. I don*t
want you to try to drag in an acoustic expert.

Such things have happened. And are you still
advocating for sound curtains? Is that what 1
understand in your conditions?

MS. JACKSON: No. We are open to
the University coming up with a solution, not
being so prescriptive iIn terms of having a
sound wall but something that i1s effective and
found to be acceptable.

COMMISSIONER MAY: Okay. Because,
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I mean, 1 saw the sound wall was struck, but 1
saw sound curtains come up 1iInstead, SO
something to help deaden the sound at the --

MS. JACKSON: Exactly.

COMMISSIONER MAY: -- far end of
the Tield. Okay . And we haven®"t seen a
response to that yet from the applicant, as
far as 1 could recall.

MS. JACKSON: No.

COMMISSIONER MAY: But 1t"s a lot

of information. 1 might have missed 1t. How
many, compared to the current plan -- well,
let me take a step back. Looking at the

University®"s numbers for housing students on
campus, the number of 55 percent appears in
the next couple of years of the plan but, by
the time you get out a few years, they“re
projecting a higher percentage, 67 or 68
percent, right?

MS. JACKSON: Yes.

COMMISSIONER MAY: Okay . So the
Issue 1s that i1n the short term they"re only
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focusing on 55 percent? How do you go
overnight from 55 percent to 677

MS. JACKSON: It"s my
understanding that they would like to only be
required to provide 55 percent, but their
program would surpass that. They don"t want
to be --

COMMISSIONER MAY: They don®"t want
to be held to the 55 percent, but they“re
going to be providing 67 anyway?

MS. JACKSON: Right. They don*"t
want to be held to the 67 but, eventually, 1t
looks like --

COMMISSIONER MAY: Okay. Well, 1
assume the applicant will respond to that
aspect of that question because 1T they really
are going to hit 67 1t would be most
constructive if they would commit to that by a
specific time and that you could agree to what
that timing would be. Explain to me a little
more about the buffer between the East Campus
buildings and the Westover Place homes. And I
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heard numbers of 65. Well, 65 i1s what you"re
recommending. That®"s the minimum distance
between any given building --

MS. JACKSON: Yes.

COMMISSIONER MAY: -- the property
line? Okay. And where did the 105 come from?

Is that the distance to one of the
residential buildings?

MS. JACKSON: Yes. Because |
think the minimum depth or width of the
proposed non-residential buildings was 40
feet.

COMMISSIONER MAY: Okay . So now
we"re talking about 80 going to 105 in terms
of the distance from a property line to the
buildings. And 105 you say Is consistent with
Nebraska Hall?

MS. JACKSON: And i1ts relationship
to the single-family detached houses.

COMMISSIONER  MAY: Okay . Are
there any other circumstances with this campus
where there are dormitories in close proximity
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to private homes?

MS. JACKSON: I didn"t find any
other relationships --

COMMISSIONER MAY: Nothing else.
That"s sort of the closest one? Do you have
any -- let"s go to the number of beds or
students that would be housed on the East
Campus at 400. And 1 understand, one of my
questions was where you got that number from.

I"'m glad to have that explained more

thoroughly. But | guess one question 1 have
about that i1s do you know what the density,
since you compared this to what the density
was at \Westover Place and that whole
development there, do you have a sense of what
the density of residents would be if that East
Campus were developed as a matter of right?
It"s primarily in our 5A zone, right?

MS. JACKSON: I did not do that
calculation.

COMMISSIONER MAY: Okay . That
would be a helpful comparison to understand,
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as well. 1 always find 1t helpful when you“re
talking about something that"s not
specifically a matter of right to know what
the matter of right would yield.

MS. STEINGASSER: We"re happy to
do that, Commissioner May. I just want to
point out that there i1s a slight difference
between a matter of right residential and a
matter of right student housing.

COMMISSIONER MAY:  Well, there 1is
no matter of right student housing for a
campus.

MS.  STEINGASSER: Right. And

that®"s what makes i1t kind of difficult because

COMMISSIONER MAY: 1 understand.

MS. STEINGASSER: -- part of our
stress is the difference between --

COMMISSIONER MAY: 1 wouldn®t have
even have thought of 1t 1f you hadn"t compared
It to Westover Place, so that"s why i1t piqued
my interest. Okay . I think the idea of
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understanding more about the retail use |1
think, actually, 1s very, very important. So,
hopefully, we"ll learn more about that from
the applicant in some form or we"ll address it
in some form or condition. Okay. That"s it
for my questions. Thank you.

CHAIRMAN HOOD: I actually don"t
have a 1lot of questions because I1"m more
interested i1In hearing from those who live i1t
rather than me just ask questions from the
report. But 1 will ask a few. Ms. Jackson,
are you aware of the, 1 don"t know 1f this has
an exhibit number, there was a submission
where the applicant responded to some of your
conditions. Well, let me back up. Can 1 ask,
and maybe this i1s a question 111 probably ask
some of the community folks, why do I see so
many buttons or see buttons that say oppose AU
plan? Was AU forthcoming? Was the Office of
Planning at the table? How did that whole
process work? And I know we talked about
outreach. We had a meeting here and a meeting
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there. 1 understand that we met with this ANC
and that ANC, but was there ever a time where
you had the Office of Planning, the applicant,
folks from the community, not just the ANCs
but some of the groups that we have here who
are parties? How did that process work
throughout this whole process before you came
to the Commission?

MS. JACKSON: 1 think  the
community will be the best group to speak to
AU"s  process. Our meetings with the
University have generally been just amongst
ourselves, so i1t"s hard for me to say. 1 only
know anecdotally from talking with residents
how they felt the process went. 1 understand
It"s been going on for quite a while.

CHAIRMAN  HOOD: So Office of
Planning never was like the, 1"m not going to
say mediator. The community would meet with
whatever applicant, and Office of Planning was
there to kind of tweak or maybe give some
guidance to that process didn®t happen?
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MS. JACKSON: We didn*"t position
ourselves as a fTacilitator i1n this process.
We did observe most of the community meetings.

There were many, many community meetings
between the applicant and the different
communities, and they did have a professional
facilitator. Whether individuals felt those
were successful or not, that will bear out.

CHAIRMAN HOOD: And 1 think 1 know
who their fTacilitator was. She does i1t all
over the city and does a good job, 1 might
add. But, anyway, let me ask this iIn the
Office of Planning®s report, Ms. Jackson.
Before you outlined your recommendations to
us, 1t says, "However, the campus plan, as
proposed, would create an i1mbalance 1In the
provisions of student housing and retail
activity, as well as potentially exacerbate
existing 1issues with noise adjacent to the
athletic fields.” Now, after that, you come
with your conditions. Are you anticipating
that these conditions will make that statement
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lesser of an i1mpact or make that statement not
necessarily go away but give 1t less of an
impact?

MS.  JACKSON: We"re expecting
that, 1t they follow the conditions, whatever
noise 1s generated 1i1s less likely to be
objectionable to the neighbors that are
nearby. There®s an existing issue. They met
at the last campus plan to develop a set of
guidelines to try to address 1it. It"s my
understanding that, to some extent, that"s not
been  successful. So we"re suggesting
something more that would help.

CHAIRMAN HOOD: Having sat on the
last campus plan, and | think I"ve asked this
and 11l ask this to some of the parties, |1
know we talked about, 1t seems like we, |1
don"t know i1f we"re In the same place we were
ten years ago because I1°m getting confused
about the bleachers. | know the bleachers, I
think these were the bleachers that were near
Mr. Herzstein®s home, but 1*m not sure. 1 may
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have that all messed up. But I know we"ve
talked about -- and those bleachers have been
all the way around the block because we talked
about those bleachers ten years ago. I just
find 1t funny we"re still here talking about
the Dbleachers, which | understand never
happened. I believe that never happened, so
that may be part of the problem.

MS. JACKSON: Yes. I did find
language i1n our staff report from 2000 with a
very similar recommendation about the
bleachers.

CHAIRMAN  HOOD: Oh, vyes, vyes.
Its been ten years, but 1 remember that.
Let"s see what else. That"s all the questions
I"m going to ask the Office of Planning.
Again, I"m more interested In hearing from the
folks who really live 1It. Any other
questions, Commissioners? Okay . Does the
applicant have any cross-examination of the
Office of Planning? Oh, 1 do have one other
question. No, no, this is not for the Office
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of Planning. I"m sorry. Mr. Tummonds?

MR. TUMMONDS: Wonderful. Thank
yOou . I just have a few questions. First,
with regards to the buffer, you noted the
buffer distance that exists between the
Nebraska Hall addition and the adjacent
properties on Sedgwick Street. That i1s from
the residential Nebraska Hall addition to
those single-family residences on Sedgwick
Street, correct? A hundred and five feet?

MS. JACKSON: There"s some Tfacing
Sedgwick, and I can"t remember what the next
street is. But yes.

MR. TUMMONDS: On the applicant
proposed East Campus, 1isn"t the closest
residential building to the property line 1in
Westover Place approximately 100 feet?

MS. JACKSON: I don"t know for
sure.

MR. TUMMONDS : So, again,
comparing apples to apples, residential and
East Campus, the nearest residential building
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MS. JACKSON: I thought there were
at least, there was at least one that was more
around 80.

MR. TUMMONDS: Building number --

MS.  JACKSON: The one that"s
closest to New Mexico.

MR. TUMMONDS: Okay.

MS. JACKSON: I thought that one
was less than 100.

MR. TUMMONDS: Okay. Do you know
the buffer distance that exists between the
Katzen Arts Center and the single-family
residential homes on Sedgwick Street?

MS. JACKSON: I don"t know the
distance.

MR. TUMMONDS: IT 1 told you that
the setback from the property line of those
residential homes to Katzen had a range of 25
to 60 feet, would that seem to be accurate?

MS. STEINGASSER: It would be. 1
was going to point out that those are single-
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family detached homes that have much larger
required rear yard setbacks that the real
houses don"t share.

MR. TUMMONDS: Right. Buildings 4
and 6 on the East Campus provide a setback, an
academic administrative buirlding, similar type
of use to the Katzen Arts Center. Buildings 4
and 6 have a setback of, roughly, 40 to 80
feet and are approximately 34 feet tall.
Katzen Arts Center, which ranges 1In height
from 16 feet to 40 feet, is set back from the
single-family detached homes that you
mentioned on Sedgwick 25 to 60 feet. So iIsn"t
that, roughly, consistent dimension of use
types, building heights, and setbacks?

MS. JACKSON: I guess fTor the
administrative and academic TfTunctions, yes.
But the Katzen Center doesn"t have housing.

MS. STEINGASSER: Nor does it have
any windows that face out. It"s a solid wall
there with a very well landscaped space, so
that"s what we"re trying to do a similar type
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of relationship.

MR. TUMMONDS: The windows are an
important factor, as well, iIn the use along
that backside of those buildings In 4 and 6
are 1i1mportant to judge their iImpact on the
adjacent property.

MS. JACKSON: Yes.

MR. TUMMONDS: Okay, great. As we
talked about OP"s recommendation to reduce
number of beds on East Campus to 400, you"ve
created sort of a new review standard based on
this ratio of beds to land area. Do you have
an established metric or a specific number or
range of numbers that you would deem to be an

MS. JACKSON: I think we were
trying to come up with an equitable
distribution across the campus, and so we
compared it to what was currently existing at
Westover. I can"t say that there"s a range
that says 35 to 50 i1s acceptable and 51 1is
unacceptable. We were assessing what was
there and trying to come up with an equitable
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way to distribute what was being proposed.

MR. TUMMONDS: Okay . And you
mentioned the bed calculation you included, it
was, on the total main campus had 84 acres.
So 1s that including the eight acres on the
Tenley Campus?

MS. JACKSON: Yes.

MR. TUMMONDS: In the calculation
of that land area, In the denominator i1f you
will, did you include the Jland area for
athletic fields and tennis courts?

MS. JACKSON: I included the land

area that was provided by AU for the total

acreage.

MR. TUMMONDS: You didn"t break
out --

MS. JACKSON: No.

MR. TUMMONDS: -- the athletic
programs? Okay, great. And, again, 1n

creating this new review standard, and we"re
recommending to move beds away from the East
Campus, were you concerned that certain
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residential areas on the main campus, such as
South Campus or the proposed new North Campus,
would be overburdened with too many beds or
would have a ratio that would not satisfy this
new standard you created?

MS. JACKSON: I think we indicated
that we were more comfortable with increasing
the density on the main campus because of its
size and because i1t"s easier to buffer from
neighboring residential uses because of how
it"s laid out and 1t"s a larger area to spread
the housing among. So we were okay with
Increasing 1t there in sights that could be
buffered easier than on the East Campus.

MR. TUMMONDS: Okay, okay. So the
concern was much more of the iImpact on
adjacent properties more so than the creation
of the South Campus that the University feels
IS appropriate and creates the type of
residential community that they wanted to
create or, say, similarly for the North Campus
residential community they were Jlooking to
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Create?

MS. JACKSON: I think we"re okay
with the residential community there, just not
to the level that was being proposed.

MR. TUMMONDS : Okay, great.
Similarly, in the OP report, you noted that
the generalized policy map of the comp plan
includes the East Campus in the institutional
land use category and the adjacent Westover
Place in the neighborhood conservation area.
There was a point to where you noted that the
neighborhood conservation area called for
modest changes 1In scale and density as a
result of the development of existing scale
character. Is your report recommending that
the East Campus be subject to the general
policy guidelines of the neighborhood
conservation area rather than the
institutional land area?

MS. JACKSON: No, 1 was just
pointing out that i1t"s adjacent to an area
that has guidance about, established guidance
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for preserving that character. So 1t abuts
against an area that is not anticipated to be
subject to change.

MR. TUMMONDS: Okay, okay. But
the general policy guidelines of the
neighborhood conservation area don"t
necessarily apply to this property, which is
located in the institutional land use area.

MS. JACKSON: No.

MR. TUMMONDS: No further
questions.

CHAIRMAN HOOD: Thank you, Mr.
Tummonds. Commissioner Smith, any cross-
examination?

MR. SMITH: Thank you,
Commissioner Hood. Thank you very much.

First of all, let me thank you for the level
of detail 1iIn your report. It was very
refreshing and 1 think very helpful to us on
the ANC. But I wanted to start off with just
a couple of clarifying questions for some of
the responses to Mr. Tummonds, just so I™m
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clear. When you referenced the main campus
Jjust a minute ago, you separated out the East
Campus from the main campus, so you“re looking
at those as two, In terms of a descriptor, as
two very different things. The main campus is
one piece, and the East Campus 1is another
piece. 1Is that correct?

MS. JACKSON: I understand that
the East Campus is considered part of the main
campus. But 1 guess, as you said, for a
descriptor, I, at some point in my testimony,
did clarify I"m talking about the 75-acre or
so area that --

MR. SMITH: Right. So but then
when you talk about, in your latest, In your
last response to Mr. Tummonds about the amount
of housing on the main campus, that that was
an area where you thought that there could be
higher numbers or more students could be
served there, you®re not talking about the
East Campus, you®"re talking about what we, in
the community, have called sort of the campus
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core so to speak --

MS. JACKSON: Yes.

MR. SMITH: -- 1s that right?
Okay, thank you. The other thing 1 wanted to
ask, did members of the community meet with
the Office of Planning throughout this
process?

MS. JACKSON: Absolutely.

MR. SMITH: Okay . And when you
talked about hiring the facilitator, whose
1dea was that?

MS. STEINGASSER: We did not hire
the facilitator. The University paid for the
facilitator, but he worked independently. I

believe the original support came from the

community.
MR. SMITH: Did you recommend i1t?
MS. STEINGASSER: Yes, yes, we
did.
MR. SMITH: And what was the

reason that you recommended it?
MS. STEINGASSER: well, we"ve had
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experience on any number of types of cases
where a facilitator often helps people listen
better. You know, they"re not emotionally
involved, they"re not vested, and they can
hear things differently, and they just help
people communicate In a much more productive
way -

MR. SMITH: Was there something
that you heard from the community 1iIn your
meetings with the community that led you to
believe that perhaps the task force process
that had been set up was not operating in an
optimal way, that it could be helped by this
facilitator?

MS. STEINGASSER: I honestly can"t
remember that far back. We"ve had dozens of
meetings with the various communities, as well
as with the University. We did have a sense
that people fTelt 1t was not a productive
conversation.

MR. SMITH: In your response to
Commissioner Schlater earlier with regard to
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the retail and talking about not being aware
of what the retail plan was, have you found it
generally difficult to get specific answers
from the University during this process?

MS. STEINGASSER: I"m not sure
that"s a failr question. Some of the
information we®"ve requested has been more
complex than others, so some has come iIn very
quickly and some has come In much more slowly.

The retail plan 1s one we"ve not received.

MR. SMITH: Okay . Let me ask a
few questions about the cap. Does your
recommendation on the cap include all students
enrolled at American University?

MS. JACKSON: Yes.

MR. SMITH: Would 1t apply to
students attending classes i1n the commercial
buildings 1n the neighborhood?

MS. JACKSON: AU students
attending classes i1In the -- okay. IT they
take any class that requires them to come to
the main campus, and by main 1 mean, |
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shouldn®t say main, to the campus, to any of
the -—-

MR. SMITH: But not the commercial
buildings. They would not be part of the main
campus?

MS. JACKSON: No.

MR. SMITH: Okay . So what about
the graduate students who would not be taking
classes on the main campus?

MS. JACKSON: If they --

MR. SMITH: Would they be included
in the cap?

MS. JACKSON: Well, graduate or
undergraduate. IT they come to any of the
facilities for a course, they“re counted.

MR. SMITH: So but 1f they don"t
come to the main campus to take a class, then
they"re not counted; i1s that correct?

MS. JACKSON: They are not.

MR. SMITH: So 1f there were
students who were only going to the current
site of the law school, once that law school
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i1Is relocated, they would not be counted as
part of the cap; i1s that correct?

MS. JACKSON: That"s correct.

MR. SMITH: So the cap would not
necessarily be a true reflection of the total
number of AU students that are enrolled; 1is
that right?

MS. JACKSON: It only impacts the
areas that are covered by the campus plan,
which doesn®"t cover the commercial properties.

MR. SMITH: And isn"t most of the
growth that AU IS projecting (graduate
students?

MS. JACKSON: Yes, it 1is.

MR. SMITH: When you accepted the
cap numbers that were suggested by American
University, did you consider the impact of
undergraduate student growth stemming from
relocating graduate school programs to the
existing law school site?

MS. JACKSON: Because they only
anticipated a small amount of undergraduate
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growth, we were comfortable with that because
we were tying the ability for the
undergraduate enrollment to grow with their
ability to provide adequate housing.

MR. SMITH: But your cap is a
general cap, except for the Ilaw school
students. You"re proposing a separate law
school cap, but then vyou®"re proposing a
general cap that would cover both
undergraduates and graduates; 1i1s that right?
Other graduate students other than law school
students; 1sn"t that correct?

MS. JACKSON: Yes.

MR. SMITH: Okay . So couldn™t
that then lead to growth in the number of
undergraduates beyond the 1.3 percent that"s
identified 1n the AU campus plan?

MS.  JACKSON: It"s certainly
possible.

MR. SMITH: So how would vyou
suggest this be addressed?

MS. JACKSON: well, 1 think we
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stated today that, after speaking with a
couple of parties, we wouldn®"t object to an
undergraduate enrollment cap. We considered
it to be tied to the provision of housing, and
that 1s how we assumed i1t would be managed
because there"s only so much opportunity for
them to build housing. So the undergraduate
enrollment can only grow but so much because
they have to provide housing fTor those
students.

MR. SMITH: But then they also,
though, do want to decrease their housing
mandate.

MS. JACKSON: Right.

MR. SMITH: So wouldn"t that lead
you to wonder if maybe that was the ultimate
goal was that you relocate the graduate
students to a commercial site and then we
experience the same thing we"ve experienced
the last ten years when the law school was
relocated and the undergraduate population
went up? Isn"t that --
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MS. JACKSON: I couldn®"t speculate
as to what their --

MR. SMITH: Okay, that"s Tair.
Your June 2nd report called fTor holding
graduate student enrollment at 2010 levels
until additional information was provided
regarding anticipated growth and wuse of
graduate programs. What was your concern that

prompted that recommendation?

MS. JACKSON: well, 1t was a
significant increase. I can"t remember the
percentage.

MR.  SMITH: It was 1,200, 1

believe, they were proposing, 1,200 or 1,300,
1,270 1 think was the total.

MS. JACKSON: I was trying to get
a sense of whether they knew where it was
going to be directed, were there new programs
being developed, and just how, i1f there were
facilities available to accommodate -- 1 was
trying to figure out where 1i1t"s coming from
and why 1t was so high.
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MR. SMITH: Well, AU responded by
saying, basically, that they really, they
don"t really have any additional i1nformation
because they didn"t really know what they
planned to do yet but that they wanted the
flexibility to do i1t. And then your June 22nd
supplemental report then drops that
recommendation. I"m just wondering what was
it In their response that addressed the
concern that prompted your decision in the
first place to recommend a freeze or hold in
graduate student enrollment levels?

MS.  JACKSON: well, they did
provide information about the iIncrease and the
types of programs that they think that they
expect to have, which include, one of them is
a customized program with Freddie Mac.
They®"re increasing their Ph.D. programs in the
sciences. So they did come back with some
details about how they"re anticipating that
growth to happen.

MR. SMITH: Okay. In your report
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of June 2nd, you also reference off-site
housing i1n other parts of the city on page ten
of your report, other than the Berkshire.
Where 1s this? Where off-site are they
providing student housing, other than the
Berkshire?

MS. JACKSON: I believe they"re
providing, 1 think 1t"s 50 or so units of
housing for students iIn the iInternship
program, and 1 think 1t"s in Capitol Hill.

MR. SMITH: Okay. Anywhere else?

Is that 1t?

MS. JACKSON: That"s the only one
that comes to mind.

MR. SMITH: Okay . In your view,
does the 4300-bed inventory that they"re
proposing to have, does that enable AU to
comply with the housing mandate requiring AU
to have housing available for 67 percent of
iIts student population?

MS. JACKSON: I think 1t"s, the
number 1 have here in one of their tables was
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4248, which is at about 66 percent. So 4300,
1It"s probably almost there.

MR. SMITH: Okay. Although you“re
supporting continuation of the 67-percent
mandate, the current zoning order also says
that housing should be available for 85
percent of all freshmen and sophomores, but
your report is silent on that. Is there a
reason for that?

MS. JACKSON: I think because it
seems clear that they were already meeting
that requirement.

MR. SMITH: Yes, but what about iIn
the future? | mean, do you --

MS. JACKSON: I don"t think we
would object to including that as a condition,
1T you think 1t should be explicitly —-

MR. SMITH: Well, 1°m curious as
to what -- you accepted the mandate --

MS. JACKSON: 1 think 1 assumed it
wasn"t --

MR.  SMITH: -- the 67-percent
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mandate --
MS. JACKSON: -- going to change -
MR. SMITH: Okay.
MS. JACKSON: -—- because they
weren®"t asking for i1t to change. They were

only asking to change the total undergraduate
commitment.

MR. SMITH: Well --

MS. JACKSON: So | assumed that
the 85 percent was going to remain in place.

MR. SMITH: Okay. So when you say
the 67 percent, you also mean to add on there
that 85 percent of all freshmen sophomores,
you have to have housing for 85 percent of all
freshmen and sophomores, as well?

MS. JACKSON: Yes.

MR. SMITH: Okay. Does AU require
67 percent of all of 1ts undergraduate
students to actually live on campus?

MS. JACKSON: I think that should
probably be answered by AU.
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MR. SMITH: Well, does AU require
any of its students to live on campus?

MS. JACKSON: 1 don"t believe so.

MR. SMITH: I mean, 1sn"t the
zoning language that you referred to from ten
years ago, doesn"t it specifically say that
housing has to be avairlable? Isn"t the
language that housing has to be avairlable?
There are no mandates that require students to
actually live i1In that housing?

MS. JACKSON: That"s correct.

MR. SMITH: Okay . IT AU exceeds
their 1.3 percent undergraduate growth that
they"ve projected in their plan, they wouldn®t
be able to comply with the housing mandate;
Isn"t that correct?

MS.  JACKSON: Based on their
current inventory and the schedule proposed,
It doesn"t appear so.

MR. SMITH: So that 1.3 percent 1is
really critical in terms of tying i1t to the
housing mandate. On page 11, you said that
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you can"t support, in your June 2nd report, on
page 11 you said that you can®"t support the
reduction in the mandate without more
jJustification and analysis. Have you received
anything from AU on that?

MS. JACKSON: Not yet.

MR. SMITH: On page 11, you also
recommend that AU identify sites for housing
near the center of the campus at sites that
are sufficiently buffered from neighboring
rural density homes. Is 1t your sense that
such areas are available? Well, can 1 ask
another way if 1t will make 1t easier for you?

Were you shown any iInformation, were Yyou
provided with any information that
demonstrated that there were such areas
available?

MS. JACKSON: IT you"re referring
to the Independent study, absolutely.

MR. SMITH: And the i1ndependent
study was by the community?

MS. JACKSON: Yes.
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MR. SMITH: IT I could ask some
questions now about the retail on the East
Campus. In response to your report, AU
indicates that i1t would be willing to work
with residents to identify appropriate retail
on the East Campus. Based on the discussions
that you"ve had with the community during this
process, and I know you®"ve had many
discussions with the community because they®ve
talked about i1t to the ANC, as well, and told
us a little bit about your discussions.
What"s your assessment of AU"s record of
working with residents on retail uses of its
properties?

MS. JACKSON: I think that would
be difficult for me to characterize.

MR. SMITH: Okay . But residents
of the community have talked to you about
these i1ssues --

MS. JACKSON: Yes.

MR. SMITH: -- isn"t that correct?

Okay . As you considered AU"s East Campus
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retail proposals and recommending that there
be no retail on the first floor of the student
residences on the East Campus, was this
decision influenced by the type of retail you
might have anticipated for the site?

MS. JACKSON: well, frankly, we
didn*t have any iInformation about what it
would be, so 1t was more influenced by the
lack of information about what retail would be
there.

MR. SMITH: One drawing submitted
earlier i1In the process by AU showed the AU
bookstore being relocated from the campus core
to the East Campus. Have you had any
discussions with AU about this?

MS. JACKSON: No.

MR. SMITH: Do you think that such
a use would be likely to generate more
pedestrian traffic?

MS. JACKSON: I don"t know that 1

MR. SMITH: The AU bookstore.
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MS. JACKSON: First of all, 1
don®"t know that 1"m the appropriate person to
talk to about generating traffic.

MR. SMITH: Okay . You"ve asked
for this comprehensive retail strategy from AU
for the East Campus. In your mind, what would
that consist of or what should that consist
of? What are you looking for?

MS. JACKSON: Some kind of
analysis on what type of retail would be
proposed, supported, and how it relates to the
existing. I mean, there"s a lot of retail
already on campus, so how It relates to what"s
already there, what"s proposed In terms of the
other projects on the main campus that would
also i1nclude increased retail, as well as an
analysis of 1ts commercially-zoned property.

MR. SMITH: So you even want
information about the retail, the vacancies
that they have i1n the existing commercial
retail that they own. Is that what |
understand you saying?
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MS. JACKSON: 1 think we"d like to
understand how 1t all works together.

MR. SMITH: Okay . You recommend
that retail be limited to Building 5, which is
at the corner of New Mexico and Nebraska
Avenue, which the University has said was
going to be a visitor center. Now AU says
that that building is going to house 1its
president and his offices and those of his
staff. Given that change i1In the use of the
building that we just learned during these
Commission hearings so far, does that usage of
the building affect your judgment at all about
locating retail at that site?

MR. LAWSON: Hi, Tom. Joel Lawson
from the Office of Planning. I think that"s
what we would want the retail study to do.
Potentially, i1t could. It would depend on
what other uses are part of the President®s
office. It could be a great marriage of uses
or 1t could be not. But 1 think having an
overall comprehensive, more comprehensive
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retail strategy, including how the retail
might be marketed, where i1s the best location
for the retail to serve the students or to
serve the community, 1If that"s what the retail
strategy is intended to do. 1 think those are
all the Kkinds of questions that a retail
strategy, which we, by the way, often request
of applicants who are doing, you know, larger
multi-building developments like this through
a PUD process or other kinds of processes.
It"s not unusual for us to suggest that a
retail study, a retail strategy is something
that helps the District, helps us understand
what the intent of the retail 1s and how It"s
going to be phased in and how 1t"s going to be
operated, all those Kkinds of basic retail
questions that are just kind of standard.

MR.  SMITH: Thank you. In
responding to your report on this issue, AU
said that retail uses on the East Campus will
provide food and dining options to students,
employees, and visitors to the campus.
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Although 1 know that seems i1nconsistent with
what Mr. Abud told the Zoning Commission last
month about the Apple Store, does that affect
your judgment about retail at the site?

MS. STEINGASSER: I think we have
to be really clear. We"ve requested a retail
strategy. We can"t respond to the
hypothetical of what the uses might be.

MR. SMITH: Okay. Let me ask this
question then. Also, though, In Its response
to you, AU says that providing dining options
in the retail space will, and these are their
words, will diminish the need for students to
cross Nebraska Avenue. So did you ever push
AU 1n this process to include a cafeteria or
other campus dining option on the East Campus
or did the University ever suggest this in the
course of discussing the plans for the East
Campus?

MR. LAWSON: The only thing that
we pushed the applicant for is a retail study.

MR. SMITH: But you never
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discussed AU, like an AU cafeteria, as opposed

to an outside vendor? You never talked about

MR.  LAWSON: I think 1 just
answered that question.

MR. SMITH: All right. Okay. |IT
establishing a dining facility was an
important way to mitigate objectionable
impacts, which 1i1s what AU 1s suggesting 1n
their response to you, shouldn"t the site
include some dining options?

MR. LAWSON: I think that the
retail strategy should include or the retail
study should include what those uses would be,
and that would 1iInclude a cafeteria or any
other food-related business on not jJust the
East Campus but, as we said, the main campus,
as well as the other commercial property owned
by the University.

MR. SMITH: Okay. I*m not really
asking about retail, though, when 1 speak
about this. I"m talking about, you know, they
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have a cafeteria on their main campus, okay?
That®"s my question. My question 1s they"re
planning a residence community. As part of
your review of their further processing plan,
with a residence community of somewhere along
the lines of 600 students at that site, should
they also be planning for an on-campus, forget
the retail, you know, an on-campus dining
option for those students, in your view from a
planning perspective?

MS. STEINGASSER: We don"t know.
I mean, i1t"s not up to us to plan the dorm.
It"s not uncommon Tfor dormitories to have
these facilities. It"s also not uncommon for
them to engage an outside food provider. How
such a wuse would be integrated 1into the
buildings and into the overall site plan 1is
what we would need to understand from the
retail strategy standpoint before we could
determine whether there®s an adverse effect or
not.

MR. SMITH: Okay, Tair enough.
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Okay. 1711 move on. Page 13 of your report
references Subsection 210.4 saying It requires
the University to provide specific information
on loading. When you reviewed the plans for
retail, did you realize then that AU had not
quite Tfigured out the truck loading and
unloading to service the retail, as we learned
at the June 23rd hearing?

MS. STEINGASSER: I guess I"m not
being clear. We don"t have a retail strategy.
We don"t know what their retail plan i1s and,
therefore, we cannot answer questions
regarding the retail 1issue. That"s why we
want the retail plan.

MR. SMITH: Okay. University says
In 1ts response to you that 1t wants to
reinvigorate, that was theilr word,
reinvigorate the streetscape along Nebraska
Avenue and New Mexico Avenue. Is that an
objective of DC Planning?

MS. STEINGASSER: Active,
complete, and safe streets, yes, are an
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objective of good urban planning.

MR. SMITH: And does the area need
to be 1nvigorated 1s my question?

MS. STEINGASSER: Well, the Office
of Planning didn"t do a study of iInvigorated
streets 1n this particular area.

MR. SMITH: Okay, okay. AU has
indicated that i1ts goal for the East Campus
was to create a new residence community. But
In 1ts response to your report, AU says that
its goal now 1s to create a mixed residential,
academic, administrative experience on the
East Campus. Is 1t your understanding that
students living on the East Campus will only
be attending classes at the academic
classrooms on the East Campus?

MS. JACKSON: No.

MR. SMITH: Okay . Do you know
how, do you know specifically, in  the
buildings that are being proposed for academic
and administrative mixed uses, how much of

that space will be academic and how much of
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that will be administrative?

MS. JACKSON: I don"t think it was
separated out. I think i1t was grouped
together. So, specifically, no.

MR. SMITH: As a further
processing, 1s that something that you fTeel
would be helpful to know?

MS. JACKSON: It would certainly
be helpful.

MR. SMITH: Okay . Thank you.
When considering noise impacts and, actually,
I"m not going to be talking about the East
Campus at the moment. Let"s move over and
talk about South Hall for a moment. And just
to remind you, South Hall i1s the proposal for
the dorm on the highest part of the South
Campus, okay? When you®"re considering the
noise 1Impacts of that building, did you
consider the topography of the site at all?
Was this a factor in your analysis?

MS. JACKSON: I think more of a
factor was 1i1ts distance from neighboring
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residential uses. We were certainly aware of
the topography.

MR.  SMITH: Did you assess,
though, the noise iImpacts because of the
topography?

MS. JACKSON: I can"t say that |1
did.

MR. SMITH: Okay. What about the
visual impact?

MS. JACKSON: I don"t believe that
that"s one of the criteria for 210.

MR. SMITH: Okay. Let me move to
the North Hall. In your report, you make a
reference to the historic nature of the
President®s house on campus, the President”s
house being located immediately next to where
the North Hall i1s being proposed. Do you have
any thoughts on the guidelines for the North
Hall design that would not compromise the
President®s house building?

MS. JACKSON: I do not, and I
think that"s best left to the preservation
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staff, which definitely would be working with
AU on Tfurther developing the design of the
North Hall.

MR. SMITH: Why  would the
preservation staff be working with them?

MS. STEINGASSER: Because, as you
just said, 1t°s a historically important
building and the preservation staff i1s part of
the Office of Planning.

MR. SMITH: Oh, okay.

MS. STEINGASSER: It"s part of our
division and --

MR.  SMITH: I"m sorry. 1
misunderstood. 1 thought you meant something
else. 1"m sorry. Am | correct in your report
that you"re suggesting that the building
height be reduced to mitigate i1ts appearance
from Mass Avenue?

MS. JACKSON: I think 1t"s more a
design 1ssue. They take advantage of the
topography, and 1t doesn®"t appear.

MR. SMITH: On page 60 of the 2011
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campus plan that was distributed at the first

hearing by AU, there"s a picture of the North

Hall from 45th Street, and i1t has 1t sketched

in here. |1 don"t know 1f you have that there.
It"s page 60.

MS. JACKSON: I"ve seen 1t.

MR. SMITH: Okay . You see that
that"s supposed to be the North Hall and it
looks 1like this fTairly low-rise building
that"s nestled in among all these trees. Are
you aware that, on this picture, the buirlding
iIs actually located on the property of the
Wesley Seminary, as opposed to American
University?

MS. JACKSON: No.

MR. SMITH: Well, 1t is. In other

words, 1t"s not actually at the location where

MS. JACKSON: 1It"s being proposed.

MR. SMITH: -- where 1i1t"s being
proposed. Okay, okay. On page 18 of your
report, you site various historic resources on

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

125

the campus, but you didn"t make reference to
the historic dates of the Glover Estate
entrance on the Massachusetts Avenue side of
the Nebraska parking lot, what they"re now
calling the East Campus. Was there any
particular reason that you didn"t 1include
those historic dates, those pillars there that
are left from the old Glover Estate that
survived all these years? Was that maybe just
an oversight or was it . . .

MS. STEINGASSER: The early review
by the historic preservation staff, in
combination with the consultants, the
University determined, at this point, they did
not appear to be eligible for historic
designation. It doesn®"t mean that they“"re not
culturally important, but they"re not
eligible.

MR. SMITH: Well, now that the
University has decided to forego putting an
entrance at that location on the Massachusetts
Avenue, as they originally proposed, would you
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suggest or would you encourage AU to maintain
those historic gates?

MS. STEINGASSER: We have always
encouraged AU to retain those gates.

MR. SMITH: Thank you. Going back
to the East Campus, though, not retail but
East Campus. I promise no retail. Is AU
proposing to build on that full eight-acre
site?

MS. JACKSON: On the --

MR. SMITH: On the full eight-acre
site of the Nebraska parking lot. Are they
planning to build on the full eight-acre site?

MS. JACKSON: No. A portion of
the existing parking lot 1s proposed to
remain.

MR. LAWSON: Okay . I think they
do plan on building on the whole site
eventually but as part of this campus plan.

MR. SMITH: But not as part of
this campus plan?

MR. LAWSON: Correct.
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MR. SMITH: Okay. So they"re only
using about six of the eight acres for
building, 1f my numbers are correct. It"s
roughly about that. Does that change your
math, your calculation for assessing the
actual number of beds on that site? You seem
to have based that on eight acres and there®s
only six acres that"s being developed here.

MS. JACKSON: No.

MR. SMITH: No?

MS. JACKSON: No.

MR. SMITH: Why?

MS. JACKSON: Because the campus
itself 1s eight acres, for that portion of the
campus rather.

MR. SMITH: And i1t doesn®"t matter
that there are two different, 1t doesn"t
matter to you that there are two different
zonings there, two different zoning categories
there?

MS. JACKSON: No.

MR. SMITH: Okay . You mentioned
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about the setbacks, but AU currently has an
85-foot setback on the western side of
Nebraska Avenue. Why didn®"t you recommend the
same setback on the eastern side to ensure an
overall balance? You®ve gone along with, |
believe 1t"s 70-foot setback on the eastern
side. Why wouldn®t you push for the 85-foot
setback on the eastern side of the campus, on
the eastern side of Nebraska?

MS. JACKSON: well, 1 think we
mentioned that we made several recommendations
about potential changes to the East Campus and
recognized that the design may or may not
change. Specific recommendations on the
setback were open to where that may fall in
the future. We"re not --

MR. SMITH: But, I mean, you
haven®t mentioned anything about the setback
from Nebraska Avenue. You®ve talked about the
buffer, but you haven®t talked at all about
the setback off Nebraska Avenue. My question
IS you have one size setback on the one side
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of Nebraska Avenue, but you"re going to have a
smaller setback on the eastern side of
Nebraska Avenue where the East Campus i1s, and
my question is why? Why would you do that?

MS. STEINGASSER: Well, 1t seems
there are, there®s not one continuous setback
on the other side of Nebraska Avenue. It
seems like the buildings kind of jog a bit as
they come 1In and out.

MR. SMITH: But i1t"s a minimum 85-
foot setback.

MS. STEINGASSER: Well, 1 guess 1
would turn that around. Why would we do
something like that? What would be --

MR. SMITH: Balance.

MS. STEINGASSER: —— the
objective? Well, I mean, 1t"s a push/pull --

MR. SMITH: I mean, 1I1°m just
really curious as to why there would be, on
Nebraska Avenue 1n particular, given the
nature of Nebraska Avenue iIn that area where
you have wide setbacks all along Nebraska
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Avenue, why you"re having one size setback on
one side of the street but a different size on
the other side of the street. |Is there some
reason for that I guess iIs my question, or 1is
It Just not important?

MS. STEINGASSER: I think 1t"s a
limited stretch of Nebraska. It"s not going,
It"s not creating a boulevard effect like you
see on Pennsylvania Avenue that goes for
blocks and blocks and defines the wurban
character of that area. You"ve got
institutional and educational buildings on one
side, we"ve got what we hope will be some
limited residential on this side, so there's
not the same kind of symmetry that you would
see In other parts of the city and 1t"s such a
short area. The other part iIs we want the
residential buildings pushed as far away from
the, 1"m sorry, the dormitory buildings as far
away from the residential as we can get 1It.
So to have an extra 15 feet of space, it

actually almost creates an awkward spacing on
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Nebraska. We did not recommend that.

MR. SMITH: That®"s helpful to
understand. You talked about 105-foot
separation between the Nebraska Hall, which is
a three-story building, and the Fort Gaines
neighborhood. But you propose only this 65-
foot separation with a three-story building on
the East Campus and the Westover Place
neighborhood. So I guess my question 1s are
the residents over there less deserving of an
equal separation or a buffer?

MS. STEINGASSER: That question 1is
so out there that I don*"t even know how to --
of course they“"re not less deserving.

MR. SMITH: 1 didn*"t know how else
to phrase 1t. 1°m sorry.

MS.  STEINGASSER: It kind of
borders on offensive. But, of course, we went
to a great deal of effort to try to protect
the Westover neighborhood, while still
recognizing the University"s desire to create
new housing. While it looks like there®s 105,
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there®s also a much nearer proximity to the
houses, I"m not sure what the street name 1is
here, where it turns. So we felt like having
those administrative buildings provided a type
of noise buffer that the neighborhood was
concerned about.

CHAIRMAN HOOD: Commissioner
Smith, let me interrupt. You have many more
questions?

MR. SMITH: No.

CHAIRMAN HOOD: Okay.

MR. SMITH: No, I don"t.

CHAIRMAN HOOD: Okay.

MR. SMITH: But I do have some
more questions.

CHAIRMAN HOOD: Okay . Well, 1In
that case, let"s do this. And I allowed a lot
of 1t to go back and forth, even to the point
where you were being cross-examined. What we
want to do i1s we want to make sure we ask a
question, we get an answer, and then we"ll go
back and forth like that so we can try to get
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to some others tonight. Thank you.

MR. SMITH: What i1s an i1noperable
window? You make reference to an i1noperable
window. What is that?

MS.  JACKSON: That can"t Dbe
opened.

MR. SMITH: Okay . Did you also
consider the impact of window hangings on the
buildings on New Mexico and Nebraska from the
dorms? I mean --

MS. JACKSON: I"m not sure 1 know
what you mean.

MR. SMITH: Well, you know, i1f you
go up on the AU campus and you look at the
dorms, you see all sorts of things that are
hanging in the windows of the dorm rooms. As
I recall, 1 remember things that 1 used to put
on my windows in the dorms. Have you
considered, you know, tinted windows or
something like that that would shield those
things from Nebraska and New Mexico? [1"m not
talking about the internal part of the East
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Campus but on the perimeter there along the
main highway, the main arterials?

MR. LAWSON: We don®"t normally
regulate the iInterior decoration of a room.

CHAIRMAN HOOD: Again, I1"m going
to ask that we can get a question and we get
an answer. The questions are kind of long.
Let"s narrow the scope. Let"s ask the
questions and let"s move on.

MR. SMITH: Well, my question was
about tinted windows.

CHAIRMAN  HOOD: Yes, but I™m
talking about we go all the way around and
then we get to the question. So let"s just
ask the question.

MR. SMITH: Well, on page ten, you
say that the East Campus should be limited to
upper classmen. Does that mean juniors and
seniors only?

MS. JACKSON: No, that"s
sophomores through seniors.

MR. SMITH: And on page 15, vyou
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make reference to fire and emergency
management services wanting to speak with AU
about the East Campus design. Have you
received any information from Tfire and EMS
about the design?

MS. JACKSON: 1 have not.

MR. SMITH: To your knowledge,
have there been any discussions between AU and
fire and EMS?

MS. JACKSON: 1 believe so.

MR. SMITH: Are they going to
provide that information to you all, or are
you asking for it, | guess, iIs my question?

MS. JACKSON: I think they will
now.

MR. SMITH: Okay. When you talked
earlier about the boundaries of the campus for
housing, you made a comment saying that the
housing should be south of Massachusetts
Avenue, which would actually exclude the
Nebraska Hall area. Is that what you meant to
say, that any future housing should be limited
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to the south side of Mass Avenue with nothing
on the AU property on the opposite side of
Mass Avenue or did I hear wrong?

MS. JACKSON: No, I wasn"t
proposing to set future absolute limits. |
think 1 was encouraging that new housing be
concentrated on what 1 don"t know i1If 1t was
you or another commissioner called the core of
the campus.

MR. SMITH: Okay. Do you actually

consider the Tenley Campus to be a satellite

campus?

MS. JACKSON: No.

MR. SMITH: Okay . I thought, 1
thought -- okay. Did you ever consider

suggesting to AU, as part of this process, to
look at a satellite campus, perhaps for its
law school?

MS. JACKSON: No.

MR. SMITH: I jJust have a couple
more questions. With respect to, you make a
reference in your supplemental report about
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OLLI and all the comments that you received
from OLLI. Were you aware that AU President
Kerwin had sent a letter out to OLLI saying
that we"l1l give you space i1f you support, send
in letters of support to the campus plan?

MS. JACKSON: No.

MR. SMITH: Okay . Does your
support for OLLI being at the AU, being housed
at AU, does this open the door for other
volunteer organizations to also seek space on
AU"s campus?

MS. STEINGASSER: First of all, we
did not support OLLI being on campus. We
suggested that i1f i1t Is to be on campus we
need more information.

MR. SMITH: That"s all my
questions.

CHAIRMAN HOOD: Thank you very
much, Commissioner Smith. We"ve been advised
that ANC 3F, Ms. Cathy Wiss, will not be doing
a cross-examination tonight. So let"s go to
Ms. Horvitz.
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MS. HORVITZ: Good evening. This
IS Laurie Horvitz. I am here on behalf of
Westover Place and Neighbors for a Livable
Community, and 1 also wanted to applaud the
Office of Planning for the detailed work that
was done and the careful explanation of their
position. Obviously, we still have a number
of questions to clarify some positions and a
few points for further exploration.

First, the Office of Planning, 1in
iIts report, did, in fact, find, did it not,
that the number of students on each campus had
the potential to create objectionable
conditions for neighboring properties, given
their low-density character; i1s that correct?

MS. JACKSON: The potential, yes.

MS. HORVITZ: Right. And there
was a line of questioning from the Commission
about what kinds of objectionable conditions
you were concerned about, what would be at
risk here. And, 1In fact, certainly, one of
those objectionable conditions would be noise,

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

139

would 1t not?

MS. JACKSON: Yes.

MS. HORVITZ: And noise during the
daytime and throughout the evening hours if
It"s a residential structure, correct?

MS. JACKSON: 1t could be, yes.

MS. HORVITZ: My point being that
administrative buildings, academic buildings
typically operate on a shorter day, do they
not?

MS. JACKSON: Typically, yes.

MS. HORVITZ: Whereas, a
residential property, particularly of students
19 through 21, has a potential for having 24-
hour activities, correct?

MS. JACKSON: Yes.

MS. HORVITZ: Is that one of the
reasons why the Office of Planning would like
to further explore inoperable windows?

MS. JACKSON: Yes.

MS. HORVITZ: And iIs that
recommendation regarding inoperable windows so
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as to reduce the risks of noise throughout the
day and night?

MS. JACKSON: Yes.

MS. HORVITZ: Is the
recommendation regarding 1noperable windows
also applicable to the academic and
administrative Dbuildings that would Tface
Westover along the buffer buildings?

MS. JACKSON: I think we were
envisioning them for the residential
structures. That was our intention.

MS. HORVITZ: Was the Office of
Planning aware when 1t was preparing Iits
report that planned usage of the buffer
buildings could extend to the 11 p.m. hour?

MS. JACKSON: We weren"t aware of
the proposed hours of, how long they would be
open at that point.

MS.  HORVITZ: And since the
testimony and cross-examination of the
applicant, has the Office of Planning given
any further thought as to whether or not it
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would be appropriate to i1mpose similar
restrictions on the windows for the buildings
that face Westover?

MS. JACKSON: I think we would be
less likely to because the nature of that use
would be less likely to create a noise impact.

MS. HORVITZ: 1 had noticed in one
of the many letters that came iIn to the
Commission that there was a request that the
new space on East be used to house chapter
meetings of fraternities. Would that be a use
that would be consistent with the academic or
administrative use designated by the
applicant?

MS. JACKSON: I guess I'm not
aware of the letter you"re referring to.

MS. HORVITZ: Very well. It°s iIn
the record, and 1t was jJust one of many
letters of support.

MS. JACKSON: Oh, okay.

MS. HORVITZ: Is one of the
reasons why the Office of Planning 1is
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proposing a reduction in the number of beds on
East Campus because the expectation is that
there would be a corresponding reduction in
overall noise?

MS. JACKSON: The intensity of the
use would be lessened, so yes.

MS. HORVITZ: Is 1t possible that
a reduction in the number of students housed
on East Campus could also reduce potential
traffic 1mpacts?

MS. JACKSON: Yes.

MS. HORVITZ: Now, i@n the Office
of Planning®s report, it recommended that the
reduction in beds of 190 could be accomplished
in a number of ways on the site, and 1I™m
quoting, "either by eliminating Tfloors or
portions of buildings, which would also allow
for modifications to the site plan that could
help manage 1ts 1mpacts on the adjacent
residential community to the east.” Does the
Office of Planning have any specific
preference between those two alternatives,
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1.e. the shorter buildings or the greater
setback?

MS. JACKSON: I think we"d have to
evaluate it. | couldn™t say at this point.

MS. HORVITZ: But, certainly, one
of the factors to consider when evaluating the
reduction -- strike that. Is i1t possible that
the reduction in height of the buirldings would
further mitigate the adverse impacts of the
neighborhood?

MS. JACKSON: Yes.

MS. HORVITZ: And why is that?

MS. JACKSON: Because the
buildings would be more comparable to the
heights of the existing community and better
screened.

MS. HORVITZ: So one of the
factors 1s, in fact, the visual effect of the
buildings for the neighbors?

MS. JACKSON: I wouldn®"t say that
was something we factored in our
recommendation.
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MS. HORVITZ: Well, also, iIf there
are higher buildings, let"s say five- and six-
story buildings, and they are taller by two or
three stories from the buffer buildings, would
one expect that there would be noise that
would flow over those buffer buildings towards
the neighborhood?

MS. JACKSON: Exactly, yes.

MS. HORVITZ: So stepping down of
the dormitory buildings could also help to
mitigate your concerns about noise, correct?
Speaking of the height, 1s the proposed height
of Building 1, which i1s the tallest building
running along Nebraska Avenue, that"s proposed
to be about seven to eight feet, 1T you count
the rooftop mechanical penthouse, correct?

MS. JACKSON: 1°"m looking for -- 1
see 62 feet and then a 14-foot penthouse.

MS. HORVITZ: Right. And 1In
another exhibit of the applicant, specifically
21.1.1C, 1 saw that that 62 i1s a 64. That was
the basis for my calculation. So give or take
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a couple of feet, Building 1 i1s proposed to be
about 76, 78 feet, correct?

MS. JACKSON: I don"t think we
would include the penthouse iIn the measurement
of height.

MS. HORVITZ: But there will be a
structure --

MS. JACKSON: Yes.

MS. HORVITZ: -- on top, correct?

MS. JACKSON: Yes.

MS. HORVITZ: That will be visible
from certain locations, correct?

MS. JACKSON: Yes.

MS. HORVITZ: And what 1is the
height of the buffer buildings, as you
understand 1t?

MS. JACKSON: I see -- hold on a
second.

COMMISSIONER MAY: I"m sorry, but
I"m Jjust going to 1interrupt for a second.
Asking questions about information that®s 1iIn
the applicant™s presentation and having --

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

146

MS. HORVITZ: Yes, that"s fine.

COMMISSIONER MAY: -- 1t"s not
helping us.

MS. HORVITZ: That"s fine.

COMMISSIONER MAY: So 1f there®s a
point you want to make about those buildings,
try to draw that out.

MS. HORVITZ: Right, right. And I
appreciate that. I think 1 already have.
Switching topics to the site elevations of
East Campus and the topography, 1 know there
was some discussion earlier this evening that
you had considered topography and elevations
in some of your analysis. Do you know whether
there are site elevations available for the
East Campus proposal in the record?

MS. JACKSON: There 1s a section
drawing that was provided.

MS. HORVITZ: With topography and
site elevation?

MS. JACKSON: No.

MS. HORVITZ: Would it be
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important to determine whether or not there
were variations in the elevation such that you
could evaluate the proposed further processing
on the East Campus?

MS. JACKSON: I think 1t would
certainly be helpful.

MS. HORVITZ: Did you ever see the
model that was delivered on the Tfirst day of
the hearing that purports to be a scale
drawing of the East Campus?

MS. JACKSON: Prior to the
hearing?

MS. HORVITZ: Correct.

MS. JACKSON: No.

MS. HORVITZ: Did you consider
that model in terms of your analysis or
deliberations?

MS. JACKSON: No, 1 wasn"t able
to.

MS. HORVITZ: Do you know for a
fact whether or not 1t is to scale?

MS. JACKSON: You"d have to ask
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the applicant.

MS. HORVITZ: Okay . Do you know
whether i1t presumes an entirely flat site?

MS. JACKSON: 1 don"t know.

MS. HORVITZ: Now, we talked about
your concerns about noise being generated from
the residential facilities and that being a
basis for certain recommendations. Are you
also somewhat concerned that there could be
noise generated from the buffer buildings
themselves?

MS. JACKSON: That was certainly
less of a concern of ours.

MS. HORVITZ: What about the
effect on the privacy for the 30 to 33 town
homes that face the Westover wall as they look
at those buffer buildings?

MS. STEINGASSER: Privacy was a
bit of an 1issue for us iIn this case. We
walked the site many times on both sides of
the wall, and 1 like to use this word, 1t°s a
very iIntimate relationship between these real

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

149

houses and the minimal depth that they have to
the wall. So we were concerned about how the
height of some of the residential buildings
would effect their privacy and their use of
that space.

MS. HORVITZ: And 1 appreciate
that response. In fact, one of your points,
when comparing the Katzen Center to the Fort
Gaines homes was your observation that there
are no windows that face back 11nto those
homes, correct?

MS. STEINGASSER: That"s correct.

MS. HORVITZ: By contrast, these
proposed buffer buildings which will run
almost the entire length of the six acres do,
in fact, have proposed windows, correct?

MS. STEINGASSER: They do have
windows, yes.

MS. HORVITZ: And do you know, and
I"ve asked this question of the applicant and
have yet to receive a response, but do you
know how long the buffer buildings are as they
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run parallel to the wall?

MS. STEINGASSER: I measured it
the night you asked the applicant but did not
scribble 1t down. We don"t know.

MS. HORVITZ: Okay, all right. As
I understand the OP"s analysis, the buffer
buildings are an important component of East
Campus because they®"re intended, at least Iin
part, to buffer noise from the residential
buildings, correct?

MS. JACKSON: Yes.

MS. HORVITZ: Is 1t the Office of
Planning®s assumption that the buffer
buildings will, in fact, be buillt?

MS. JACKSON: Yes.

MS. HORVITZ: Would it be
appropriate for the Office of Planning to
recommend to the Zoning Commission a
sequencing of construction or a requirement
that the buffer buildings actually be
constructed?

MS. JACKSON: Sure.
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MS. HORVITZ: Has the Office of
Planning formed any opinions or
recommendations regarding devices to mitigate
potential noise from the surface parking lot
that will remain on the East Campus?

MS. JACKSON: We have not.

MS. HORVITZ: Isn"t i1t true that
the usage of that parking lot i1s likely to
change rather considerably from i1ts current
uses?

MS.  JACKSON: I believe 1iIt's
current use i1s a commuter lot and, iIn the
future, 1t would be available for use by
students, faculty, and visitors.

MS. HORVITZ: And the point that
I"m getting at 1is with the hundreds of
students who are occupying the site, living
there and sleeping there, isn"t i1t more likely
that there will be traffic throughout the
evening?

MS. JACKSON: I think that depends
on whether i1t would be allowed to be a primary
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parking lot for the residents or an open
parking lot that®"s regulated the same way that
the rest of them are.

MS. HORVITZ: But at the present
time, there i1s no proposed restriction on the
usage of the surface parking lot after hours,
correct?

MS. JACKSON: Not to my knowledge,
no.

MS. HORVITZ: With respect to your
recommended buffer of approximately 65 feet of
landscape buffer, 1i1s 1t the Office of
Planning®s recommendation that that buffer
would extend the entire length of the site all
the way from New Mexico to Massachusetts
Avenue?

MS. JACKSON: Yes.

MS.  HORVITZ: So that would
include a 65-foot landscape buffer that abuts
the surface parking lot?

MS. JACKSON: Yes.

MS. HORVITZ: And what, 1f any,
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recommendations does the Office of Planning
have with respect to cordoning off that
rectangle that"s 65 feet wide and the entire
width of the site?

MS. JACKSON: We have discussed
with AU, and 1 believe they agreed, that it
would be fenced off and not available for use
by the students for recreation or anything
else.

MS. HORVITZ: There would be no
ability, for example, fTor students who are
coming up Mass Avenue to cut through that
landscaped --

MS. JACKSON: Exactly.

MS. HORVITZ: -— area? Okay,
thank you. Has there been any landscape plan
submitted to date?

MS. JACKSON: No additional that
I"ve received.

MS. HORVITZ: Is it the norm that
the Office of Planning would 11mpose any
restrictions or recommendations with respect
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to new planting 1If mature trees are removed
from the site?

MS.  JACKSON: That 1s handled
through our urban forestry out of the
Department of Transportation, so that"s who
would facilitate that.

MS. HORVITZ: Because there are a
number of tall 25-foot trees on the site,
correct?

MS.  JACKSON: I*m trying to
remember. 1 believe so.

MS. HORVITZ: The applicant 1s
proposing a berm behind the buffer buildings
and then indicates on 1i1ts plans that there
might be a, quote/unquote, potential cistern
for 1irrigation. Do you recall that part of
the submission?

MS. JACKSON: 1"m looking for 1it.

MS. HORVITZ: Okay . Has the
Office of Planning done any kind of analysis
to determine whether the drainage at that
location will be adequate to prevent any
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flooding for the Westover residents nearby?

MS. JACKSON: We have not.

MS. HORVITZ: There"s been some
limited testimony already tonight about OLLI
and the population cap, and 1 don"t want to
repeat. But I am still struggling with how
the Office of Planning is proposing to decide
which people to count In the cap and which
ones to exclude. My understanding iIs that you
are recommending, are you not, to exclude, for
example, the OLLI students; i1s that right?

MS. JACKSON: It"s not excluding.

OLLI students have never been iIncluded in the
campus plan. We"re not recommending that they
be i1ncluded. We"re asking only that i1t they
start to use the University fTacilities that
are covered by this campus plan that
additional information be provided so that the
staff and the Zoning Commission can assess
their impacts, as well as the community.

MS. HORVITZ: So I"m not sure I™m
following this. I"m sure 1t"s my failing. |If
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somebody like an OLLI program -- it doesn"t
need to be OLLI, i1t could be anything. It
could be continuing legal education. 1t could
be adult ed, whatever. It could be through
the University or through a non-profit. But
iIT they"re using campus TfTacilities for some
kind of academic purpose, but they"re not
getting a certificate at the end of the day
from AU or a degree, are they to be excluded
from the cap?

MS. STEINGASSER: They would not
be considered within the student enrollment
caps. They would be considered under the
section within Section 210 that asks about
other activities. The OLLlI program is
currently considered as part of Tenley. They
will probably be moving out and, depending on
where they land, we"ve been asked, 1f they"re
on campus, we need to include them.

MS. HORVITZ: Okay . So it 1
understand, you would hope to have Tairly
accurate i1nformation about all uses of the
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University in this ten-year cycle so that you
could, 1n Tfact, evaluate 1Impact on the
neighboring community, correct?

MS. STEINGASSER: Yes. That"s
what 1s required.

MS. HORVITZ: And so 1Is 1t your
expectation that you would receive 1iIn the
context of a campus plan application some kind
of accurate characterization of uses of the
campus for, say, conferences?

MS. STEINGASSER: IT they"re on a
regular basis, yes.

MS. HORVITZ: And sooner or later,
rental or dormitory rooms?

MS. STEINGASSER: Yes.

MS. HORVITZ: To non-students, |1
meant. Or camps for high school athletes?

MS. STEINGASSER: I want to read
the exact requirements under the regs. A
description of all activities conducted or to
be conducted on the campus.

MS. HORVITZ: Okay . And,

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

158

similarly, just because 1 had one more on my
list -

MS. STEINGASSER: Oh, go ahead.

MS. HORVITZ: Sports tournaments
and practices, for example.

MS. STEINGASSER: Yes.

MS. HORVITZ: Now, do you Teel
that you have all of that information at your
disposal, based on what you®ve already heard
about a wide range of activities that AU
conducts on 1ts campus?

MS. STEINGASSER: We have asked
for additional information. 1 think sometimes
there®"s a misunderstanding between what the
city expects and how these regs are read by
the applicants as to what constitutes all
activities, and we"re trying to help them
understand.

MS. HORVITZ: Great. Thank you.
Switching just to a few other topics, we"ve
already touched a little bit on South Hall,
but, once again, | saw some iIncomplete
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information about +topography and elevation.
Wouldn®"t 1t be helpful to have complete
topography and elevation information,
particularly if the assertion is that that's
one of the highest points on the campus?

MS. JACKSON: It"s always helpful
to have as much 1i1nformation as possible to
assess the impacts.

MS. HORVITZ: Right. And then,
specifically -- thank you. Specifically,
there 1s a disclosure that the child
development site i1s at 381 feet, but 1 could
not find any elevation information regarding
the bottom of the hill and how steep a hill it
iIs, how high 1t 1s relative to the field, and
I would hope that the Office of Planning would
try to solicit that. Has AU provided any
scale renderings that show the views of
proposed South Hall from the west side where
the Spring Valley residents live?

MS. JACKSON: No.

MS. HORVITZ: Have you asked for
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that?

MS. JACKSON: No, we haven"t.

MS. HORVITZ: The residents in the
Spring Valley area would, however, as you
understand the site, be able to see South
Hall, particularly iIn the winter at night,
correct?

MS.  JACKSON: They"ve asserted
that they would, and 1t seems that that"s
possible.

MS. HORVITZ: And do you have any
1dea what the 24-hour lighting would be on
South Hall?

MS. JACKSON: No.

MS. HORVITZ: Do you have any
particulars as to whether there would be, say,
noise generated from HVAC equipment on the
roof?

MS. JACKSON: As you already know,
a lot of these details aren"t available now.
We anticipate that they would be at the
further processing stage.
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MS. HORVITZ: Okay. There was an
allusion to a community expert who had
provided some i1nformation about alternative
potential sites for dormitories on the core of
the campus. Do you recall that?

MS. JACKSON: Yes.

MS. HORVITZ: Do you know who that
was?

MS. JACKSON: I think Jennifer 1is
best to answer that one.

MS. STEINGASSER: That was
Rhodeside and Harwell.

MS. HORVITZ: And based on your
general familiarity with the campus and
information that was provided to you by
Rhodeside and Harwell, are you under the
impression that there may be some additional
sites that could provide dormitory space on
the main part of the campus?

MS. STEINGASSER: Over a long
period of time, yes. Yes, | think there 1is.

MS. HORVITZ: And were you
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familiar with Elliot Rhodeside before -- did
he came to meet with Office of Planning?

MS. STEINGASSER: Yes, he did.
And, yes, he has a national reputation.

MS. HORVITZ: In fields of urban
planning or --

MS. STEINGASSER: Urban planning,
master planning, urban design, landscape
architecture 1 think also.

MS. HORVITZ: Thank you. There
have been a few references to North Hall. Do
you know how many stories the proposal 1s for
North Hall? The only reason 1 ask that, I™m
not trying to 1irritate Commissioner May, 1S
that 1 thought that the Office of Planning
report indicated i1t would be six but I --

VICE CHAIRMAN  SCHLATER: Ms.
Horvitz, could you just ask the question?

MS. HORVITZ: Okay. Sorry. Is it
SiX or is 1t seven stories?

MS. JACKSON: It"s six stories
when viewed from Massachusetts, which would be
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the nearest public street to measure height.
From the interior, there*s a lower story,
which would make 1t seven.

MS. HORVITZ: Okay . And with
respect to North Hall, there were concerns in
the last campus plan, were there not, about
that same location?

MS. JACKSON: Now that I am not
fully aware of.

MS. HORVITZ: Okay.

MS. JACKSON: I don"t recall. |
wasn"t here.

VICE CHAIRMAN  SCHLATER: Ms.
Horvitz, could I ask a favor? Could you push
the microphone further away from you?

MS. HORVITZ: Yes, absolutely.

VICE CHAIRMAN SCHLATER: And how
many more questions do you have?

MS. HORVITZ: 1 think about eight.

VICE CHAIRMAN SCHLATER: Okay,
thank you.

MS. HORVITZ: Is the Office of
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Planning at all concerned about the potential
combined 1impacts of the development of the
Department of Homeland Security site and AU?

MS. STEINGASSER: Yes, there 1is
concern about how the Homeland Security site
will interact with this part of the campus and
the community iIn general.

MS. HORVITZ: Is that primarily a
traffic 1ssue and parking issue?

MS. STEINGASSER: Traffic,
parking, yes, commuting, what i1t does to the
pedestrian space, how Homeland Security itself
I1s developing the site.

MS. HORVITZ: Okay. With respect
to the bleachers 1issue, has the Office of
Planning been advised of any future plans for
use of the Reeves Field, any expansion of use?

MS. JACKSON: No.

MS. HORVITZ: Or any potential
changes, physical changes, or additions to
that field?

MS. JACKSON: No, only the
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proposed changes to the sports facilities, the
buildings themselves.

MS. HORVITZ: Do the drawings of
Reeves Field and the proposed bleachers
accurately depict the site?

MS. JACKSON: They actually don"t
show some existing bleachers that are on the
other side of the field.

MS. HORVITZ: Is the Office of
Planning recommending clarification of that
zoning condition that speaks to the Tield
usage? You"d indicated that there was some
concern about what would be the appropriate
intensity of use and limits on use. Are you
recommending a revised condition on that?

MS. JACKSON: Yes, so that it"s
clear about, | think the Ilast campus plan
focused on the usage of the field for special
events, which didn*"t cover regular athletic
usage of the field which ended up being, from
what 1 hear, just as iIntense or more intense
than what the community anticipated. So all
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uses of the fTield, whether 1t"s for special
events or otherwise, 1 think should be
discussed and however the community and AU
want to decide what®"s a policy. It should
just cover everything.

MS. HORVITZ: Would 1t be a
policy, or would 1t be a zoning condition?

MS. JACKSON: Before, 1t was a
condition of the order, so that"s certainly
possible.

MS. HORVITZ: That"s all 1 have.

CHAIRMAN HOOD: Thank you very
much. | think, at this point, we"re going to
take about a five-minute break. |If you could
let those of us who are up here use the
restroom and get some water Tfirst, then that
way we can get back started. So at this
point, let"s take a five-minute break.

(Whereupon, the foregoing matter

went off the record at 9:14 p.m.

and went back on the record at

9:20 p.m.)
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CHAIRMAN HOOD: We now have Spring
Valley.

MR. MAZZUCHI: Thank you, Mr.
Chairrman. Michael Mazzuchi appearing as an
officer of the Spring Valley-Wesley Heights
Citizens Association. [I1"m going to start with
the, again, the percentage numbers on
undergraduates housed on campus that we were
converging on something there. I think 1
heard the figure that the number of
undergraduates actually housed on campus was
55 percent. Is that right?

MS. JACKSON: Yes. I"m using a
table provided by AU. I don"t think 1t has
the title. I™"m trying to find it.

MR. MAZZUCHI: Yes. That table 1s
on page 38 of AU"s presentation from the first
hearing, and that has a 56 percent number, but
that number 1s referring to the design
capacity, right? It"s not referring to the
actual number of people who are human beings
or undergraduates living on campus, right?
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MS. JACKSON: That"s true.

MR. MAZZUCHI: And with respect to
that number, the number of undergraduates
actually residing on the campus, 1 think on
page 11 of your report 1| think 1t says that AU
houses 63 percent of i1ts undergraduates.

MS. JACKSON: We were adding 1in
the additional capacity with the triples, the
Berkshire, and the internship program.

MR. MAZZUCHI: Well, let me try to
come at the number this way, I guess. 1 think
you heard the testimony at the last hearing or
I think Mr. Abud said that approximately 300
beds on the Tenley Campus were actually not
used to house undergraduates --

MS. JACKSON: Yes.

MR. MAZZUCHI : -- right? And so
it 1 have, 11l take the table that you were
referring to that has the figures for fall of
2010, okay? And so that design capacity of
3549, we can subtract 300 because they don"t
use 300 of those beds for undergraduates,
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right?

MS. JACKSON: I guess 1 consider
that to be that they were designed for use but
they physically weren®"t being occupied.

MR. MAZZUCHI: Correct.

MS. JACKSON: Okay.

MR. MAZZUCHI : And I"m really
trying to get at the number of people living
on the campus.

MS. JACKSON: Okay.

MR. MAZZUCHI: Okay. So for that
purpose --

MS. JACKSON: Yes.

MR. MAZZUCHI: -- we can subtract
the 300.

MS. JACKSON: Okay.

MR. MAZZUCHI: And then we can add
212 triples because that®"s another 212 people
beyond the design capacity living in triples.

MS. JACKSON: Okay.

MR. MAZZUCHI: And so when 1 get
that number and | take 3549 and 1 subtract 300
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and | add 212 and 1 divide i1t by the number of
undergraduates in the table, so 6318, 1 get a
number that"s just about 55 percent.

MS. JACKSON: Okay.

MR. MAZZUCHI: So can we --

MS. JACKSON: I can"t do the math
that fast. 1711 take your word for it.

MR. MAZZUCHI: And so when the OP
report says that on page 11 that AU houses 63
percent of i1ts undergraduates, to me that"s
not the correct number, iIs I1t?

MS. JACKSON: I guess | was
referring to both design capacity and the
additional capacity.

MS. STEINGASSER: And let"s be
clear that the title of this chart 1is
University-supplied housing. So we"re not
saying 1t"s on campus. These are the figures
based on that which is supplied.

MR. MAZZUCHI : I"m sorry. You
said University-supplied housing for
undergraduates or for other people?
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MS. STEINGASSER: well, each
chart, as you go through our chart, you can
see of all undergraduates, of undergraduates
and graduate, estimates of all undergraduates,
freshmen and sophomore. 1t breaks i1t out.

MS.  JACKSON: I think he"s
referring to Table 2, not Table 3.

MS. STEINGASSER: The 63 percent
iIsn"t --

MS. JACKSON: Okay.

MS. STEINGASSER: -- Table 3.

MS. JACKSON: Okay.

MR. MAZZUCHI : I mean, the
difference between the 55 percent number and
the 63 percent number i1s really just that 3
percent of the students are housed at the
Berkshires, which i1s off-campus, right? And 5
percent of the capacity 1s used to house
people other than undergraduates. And so
that"s the difference between the 55 and the
63 1s that 3 percent component and that 5
percent component. Does that seem right?
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MS. STEINGASSER: 1t seems right.

MR. MAZZUCHI: Okay . I want to
quickly refer to some figures that are at Tab
K 1n the handout that 1 gave out, and iIt"s an
article about the housing Ilottery that AU
conducted 1n 2010, and 1t has on 1t a quote
from an embedded video that®"s at the AU Eagle
online, and 11t has the figure iIn 1t that
Christopher Moody, who"s the director of
housing and dining programs at AU, says that
75 percent of the junior class and 84 percent
of the senior class live off campus. And what
I wanted to ask 1s did AU provide those
figures to you 1In connection with your
preparation of your report?

MS. STEINGASSER: I"m going to
have to pass. We"ve not seen this before, nor
has he testified to it.

MR. MAZZUCHI: Okay. Well, let me
ask 1t different. Did AU give you any figures
about the percentages of juniors or seniors
who live off campus?
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MS. JACKSON: No.

MR. MAZZUCHI : At Tab N, there®s
an excerpt from OP"s report on the current
Georgetown campus plan, and 1 assume you"re
familiar with that report, maybe a little too
familiar. And OP says on page 18 of the
report that, In the past 20 years and two
campus plans, an expectation was documented
through the campus plan approvals that there
would be an increase iIn the percentage of on-
campus undergraduates; vyet, it has not
materialized. I mean, would it be fair to
characterize the description of that report as
that the historical experience was that
Georgetown built more dorms, but their
undergraduate population increased, and so the
percentage of students housed on campus
actually went down? 1Is that right?

MS.  STEINGASSER: I guess I™m
going to ask the Commission whether we want to
mix these testimonies.

VICE CHAIRMAN SCHLATER: I agree.
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Mr. Mazzuchi, | think this is not relevant to
OP"s report. |1 mean, i1t"s relevant to i1t, but
I think you should be asking questions about
their report and their presentation to the
Commission and not introducing new
information. IT you have new information to
add, 1 think 1t should be a part of your
direct presentation to the Commission.

MR. MAZZUCHI: And I don"t want to
linger on the subject. 1 just wanted, 1 mean,
Is not the --

VICE CHAIRMAN SCHLATER: I think
we should move on, | guess.

MR. MAZZUCHI: Well, my question
iIs what would prevent the same thing from
happening with the AU plan?

VICE CHAIRMAN SCHLATER: I still
think we should move on.

CHAIRMAN HOOD: I"m going to rule
that question out of order. We actually have
the Georgetown campus plan 1n front of us
right now, and 1 don"t want them to be
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responding on that. That"s a whole other case
for us, and if you need the date to come back
when we"re dealing with that, that"s when
we"lIl come back and deal with that. But
tonight let"s deal with AU, and let"s move to
the next question, please. Thank you.

MR. MAZZUCHI: 1 guess my question
IS OP"s condition doesn®"t actually require AU
to use the housing capacity that they have for
undergraduate housing; iIs that right?

MS. JACKSON: We are asking them
to maintain their current commitment to
providing a certain percentage of student
housing on campus.

MR. MAZZUCHI : But 1f they elect
to use 1t for non-degree programs in the way
that we just discussed that they do with 5
percent of their current capacity, would
anything in your proposed conditions prevent
that?

MS. JACKSON: Not the way 1t"s
written, no.
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MR. MAZZUCHI: I guess 1 did want
to turn to the table on the design capacity
and housing capacity that we referred to
before. It"s the chart on page 38 of AU"s
presentation entitled, "On-Campus Housing."
And the Tirst question 1 have 1i1s about the
role of triples 1i1n the housing capacity
requirement. AU"s noted on many occasions
that the triples counted In thelr capacity are
actually designed for two students, so when
your suggested conditions require housing
capacity to be provided by AU, 1i1s that the
kind of thing you have i1n mind? I mean, in
other words, is i1t your view that qualifying
supply or qualifying capacity includes the
idea that rooms designed for two-student
capacity are used for three?

MS. STEINGASSER: We accept that
there will be some triples, as provided by the
University. You"re testifying that there are
rooms for two that are being divided by three.

Our understanding i1s that there are triples
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that they do rent and that students do occupy
them.

MR. MAZZUCHI: Would you consider
a room that was designed for two but iIs used
to house three as counting as capacity for
three or capacity for two?

MS. STEINGASSER: We would count
beds, and 1f the room was marketed as a triple

we would accept it as a triple.

MR. MAZZUCHI : We talked about
that there are many AU students -- we talked
about the Berkshire apartments. Is 1t your

understanding that there are AU students who
live iIn the Berkshire apartments who don"t
live In the apartments that are bulk leased by
the University? I mean, they jJust rent the
Berkshires on their own.

MS. JACKSON: That"s what"s been
told to us, but yes.

MR. MAZZUCHI: In terms of the
impact on neighbors, would you see any
difference between a student that rents in
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Berkshires on their own and a student who
rents through the University?

MS. JACKSON: It"s difficult to
say. | think we heard some testimony earlier
about the extent to which the recent changes
to the conduct code would apply probably
differently to those two groups of students.

MR. MAZZUCHI : I mean, 1 ask the
question because iIn your proposed conditions,
when you described the two-thirds capacity
requirement, you refer to this as University-
provided housing rather than as on-campus
housing. And that"s a difference i1n language
from the order in 2001; i1s that right?

MS. JACKSON: Yes.

MR. MAZZUCHI: Can you explain why
you"re changing that language?

MS. JACKSON: Simply, 1t was an
oversight. The intention was on-campus
housing.

MR. MAZZUCHI: And so would you
then consider correcting that proposed
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condition --

MS. JACKSON: Sure.

MR. MAZZUCHI : -= on-campus
housing?

MS. JACKSON: Sure.

MR. MAZZUCHI : Thank you. Is it
your understanding that AU has complied with
the current +two-thirds on-campus housing
requirement or that they"ve fTailed iIn some
years to comply with 1t?

MS.  JACKSON: I think we"ve
indicated that they“"re not in compliance.

MR. MAZZUCHI : Do you know how
many years they"ve failed to comply with 1t?

MS. JACKSON: 1 do not.

MR. MAZZUCHI: And do you recall
that we talked at the last hearing about the
fact that i1n years when AU was TfTailing the
two-thirds on-campus housing requirement, they
were actually i1ncreasing their freshmen
enrollment targets?

MS. JACKSON: I do remember a
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discussion of that.

MR. MAZZUCHI: Is that a subject
that AU ever discussed with OP iIn connection
with the current campus planning process?

MS. JACKSON: 1 don"t think so.

MR. MAZZUCHI : Again, in
connection with the current planning process,
did AU ever bring to your attention that they
were using 300 of their beds iIn their capacity

to house non-undergraduates rather than

undergraduates?
MS. JACKSON: I don"t recall an
explicit discussion. I don"t remember that

being explicitly stated.

MR. MAZZUCHI: But you would agree
they have a track record, 1 guess, of being
not i1n compliance with the two-thirds on-
campus housing requirement and, vyet, still
using some of their capacity to house people
other than undergraduates?

MS. JACKSON: I don"t know that 1
could say that. | can"t speak to their track
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record.

MR. MAZZUCHI: Did you review any
statistics i1n terms of the available capacity
and the percentages of students, any
historical statistics i1In connection with the
current campus plan process?

MS. JACKSON: The information that
AU provided In their current plan, yes. Do
you mean outside statistics?

MR. MAZZUCHI: Did you receive any
statistics about the two-thirds on-campus
compliance with the +two-thirds on-campus
housing requirement other than what"s in the
AU reports that are on file?

MS. JACKSON: We received a lot of
information, including articles and testimony,
about past years and housing shortages and
that sort of thing.

MR.  MAZZUCHI : You mentioned
earlier that you Tfelt that the available
supply of housing would constrain the growth
of AU"s undergraduate population. 1 guess my
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question 1i1s, 1 mean 1isn"t there really
historical experience from the current campus
plan that"s to the contrary?

MS. JACKSON: I think our hope 1is
that, well, first of all, the amount of growth
that i1s projected i1s minimal, and our hope is
that in the future, and they®ve demonstrated
that they plan to do this, that they meet the
requirement that they®"ve committed to in the
past.

MR. MAZZUCHI: Wasn®"t there also
historical experience from the current campus
plan that they had growth that they didn"t
project and a lot of 1t, right, iIn terms of
the number of undergraduates?

MS.  JACKSON: Wwell, the last
campus plan didn"t explicitly delineate. It
just had an overall cap and then an FTE cap.
It didn®t have specific numbers for
undergraduates versus graduates versus other
types of students.

MR. MAZZUCHI: No, but, 1 mean,
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did they project the growth that they actually
experienced or anything close to i1t?

MS. JACKSON: I can"t speak to
specifics of the 2000 campus plan.

MS.  STEINGASSER: IT 1 could
offer, i1f where you"re going i1s that you would
like OP to strengthen our recommendation and
make 1t clear that we expect the housing to be
provided to actually house students, we"re
happy to do that. And I say that to all the
parties. We"re happy to clarify that
condition 1f that"s the direction which all
this seems to be going, we"re happy to
strengthen that wording so that 1t"s clear our
expectations 1s not that AU become a hotel
here but that they actually house their
students. We"re happy to do that.

MR. MAZZUCHI: Well, 1 guess I was
also suggesting that, based on the table that
we have here iIn terms of the schedule for
building housing, AU, you know, wouldn®"t be in
compliance with the two-thirds University-
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provided housing requirement for quite some
time; 1s that right?

MS. STEINGASSER: That®"s correct,
yes. And there would probably be some time we
could work through that type of condition that
they would be permitted to do master leasing
off site while they do the construction.

MR. MAZZUCHI : I think you may
have alluded to 1t earlier, but 1 guess my
question is wouldn™t a cap on the
undergraduate --

MS.  STEINGASSER: And we did
allude to 1t earlier.

MR. MAZZUCHI: -- enrollment be a
logical way to ensure better compliance going
forward?

MS. STEINGASSER: We"re also happy
to consider that.

MR. MAZZUCHI: On page nine of the
OP report, and 1 think you described the
statistic earlier, you state that the 13,600
cap would be a 12.7 percent 1Increase in
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student enrollment beyond current levels 1if
the law school 1s included iIn the headcount.
But for clarity, the Jlaw school isn“t
presently 1included i1n the headcount, right?
Because i1t"s off campus.

MS. JACKSON: Correct.

MR. MAZZUCHI: And the current cap
that applies to the on-campus enrollment is
10,600, right?

MS. JACKSON: Yes.

MR. MAZZUCHI: And the current
enrollment that you cite, iIncluding the law
school, 1s 12,068.

MS. JACKSON: Yes.

MR. MAZZUCHI : I mean, 1In other
words, moving the law school off campus
allowed AU to increase its enrollment beyond
what the cap would have been 1t the law school
was on campus; is that fair?

MS. JACKSON: 1 suppose that"s one
way of looking at it.

MR. MAZZUCHI : The law school, 1In
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fact, used to be located on the AU campus some
number of years ago, correct?

MS. JACKSON: Yes.

MR. MAZZUCHI : And do you know
what the cap was previously when the Ilaw
school was located on campus?

MS. JACKSON: I don"t. I don"t
know.

MR. MAZZUCHI: Does 11,233 sound
like the right number?

MS. JACKSON: There"s a Ilot of
numbers associated with caps i1n enrollment.
It sounds like something I1"ve heard before,
but 1 don"t want to, I"m not sure.

MR. MAZZUCHI: But 1t was, 1In
fact, 1t was included 1n a submission that --

MS. JACKSON: In one of those --

MR. MAZZUCHI: -— Spring Valley
Citizens Association made to the Office of
Planning; i1s that correct?

MS. JACKSON: Yes, if you say so.

MR. MAZZUCHI: And my question 1is
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1T all the law students who are currently off
campus are proposed to be brought on campus,
shouldn®"t we compare the new proposed cap to
the cap that applied when the law school was
previously on campus?

MS. JACKSON: I suppose. I can™t
recall. I believe that was quite some time
ago. I don"t know i1f 1t would be appropriate,
I don"t know i1f that would be appropriate,
given the length of time. The law school was
on campus | don"t remember when.

MR. MAZZUCHI : well, the
adjustment to the cap for the fact that the
law school was not located on campus --

CHAIRMAN HOOD: You"re testifying.

I need a question. She answered 1t. It
might not have been what you wanted to hear,
but you"re testifying. We need to keep coming
with questions.

MR. MAZZUCHI: As compared to the
11,233 cap, the 13,600 would be more than a
25-percent iIncrease; is that right?
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MS. JACKSON: It sounds like 1t.

MR. MAZZUCHI: At Tab R iIn the
materials |1 gave to you there®"s a copy of a
petition that"s already iIn the record iIn the
Spring Valley-Wesley Heights Citizens
Association pre-hearing submission, and it
calls on the Office of Planning and the Zoning
Commission to keep in place the 11,233 cap
that used to apply when the law school was on
campus, citing the adverse effects associated
with AU"s growth. OP was previously provided
a copy of this petition, correct?

MS. JACKSON: Yes.

MR. MAZZUCHI: And OP was informed
that more than 600 people living adjacent to
the AU campus had signed this petition; 1is
that right?

MS. JACKSON: Yes.

MR. MAZZUCHI: How did OP take the
statements from the petitioners iInto account
In recommending a 25-percent higher cap?

MR. LAWSON: I think I know we did

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

189

not recommend a 25-percent 1iIncrease 1In the
cap- We were comparing 1in our vreport a
proposal against the existing condition, which
results In a 12.7-percent iIncrease iIn the cap.

MR. MAZZUCHI: But, well, 1 guess
I asked this before, but the existing
condition i1s that the law school is not on
campus, right?

MR. LAWSON: The existing
condition counts for 12,068 students. The
projected number is 13,600. That results in
12_7-percent increase. That"s the comparison
the Office of Planning did. You"re welcome to
make your own comparison. I"m jJust saying
this 1s the comparison that the Office of
Planning did.

MR. MAZZUCHI : But you“re
comparing two different land areas where
people are present, is that --

MR. LAWSON: We"re comparing the
existing situation to the projected situation.

MR. MAZZUCHI: Okay. [I"m going to
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talk about commercial properties. On page 17
of your report, one of the policies of the
comprehensive plan that you quote is entitled
"Conserving Neighborhood Commercial Centers,"
and the stated policy i1s support and sustain
local retail uses and small businesses iIn the
area as neighborhood commercial centers, and
It states that these centers should be
protected from encroachment by Hlarge office
buildings and other non-neighborhood-serving
uses.

With respect to that element of
the comprehensive plan, did OP consider the
impacts that AU"s growth has had on
neighborhood-serving retail iIn connection with
1ts report?

MS. STEINGASSER: The report 1is
not an assessment of AU as a member of the
community. It"s an assessment of the campus
plan. Those properties that are zoned
commercial are not included within the campus
plan, so we were not able to assess that
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impact. And that 1issue was resolved many
years ago, and there"s a BZA case that
documents the review of and exclusion of those
commercial properties in general, all
commercial properties from the campus plan.
MR. MAZZUCHI: I"m going to turn
to Tab V, and that"s an excerpt from the
American University®"s 2000 campus plan. And
there®s a statement on page 16 that describes
in that campus plan the off-campus facilities,
off-campus properties acquired or owned by the
University. And there®"s a statement that
says, '"'These acquisitions help preserve the
main campus Tfor core academic needs and
allowed largely administrative and support
functions to relocate to adjacent business
corridors.” And my question is do you think
that"s accurate? In other words,
historically, there"s a use of commercial
properties to support activity within the
campus. There®"s a relationship between the
administrative functions that are off campus
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and the operation of what®"s on campus.

MS. STEINGASSER: Universities are
allowed, as a matter of right, to use the
commercial properties. It"s a matter of right
use. We have no ability through the campus
plan regulations to interfere with that matter
of right process.

MR. MAZZUCHI : My question 1S
simply, as the size of the University grows,
do you think it"s an accurate statement that
has resulted i1In more off-campus commercial
properties being used for the University®s
administrative functions iIn the way that this
described?

MS. STEINGASSER: I can"t answer
that 1In such a broad term because 1 have not
done an assessment or a Jlook at overall
commercial, surrounding commercial zones and
properties and how much University use is in
them.

MR. MAZZUCHI: Well, 1 guess at

least you"d agree that there are more
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commercial properties today that are being
used by the University for some administrative
use than there used to be; iIs that correct?

VICE CHAIRMAN  SCHLATER: Mr .
Chairman, 1 think we"ve gotten far enough on
this.

CHAIRMAN HOOD: I think he heard
you.

MR. MAZZUCHI: Well, Tab W there"s
a copy of a petition, again, i1t"s already 1in
the record, for what residents of Wesley
Heights objected to a number of aspects of the
AU campus plan and to AU"s refusal to allow a
grocery store that was proposed to be put into
the former Balducci space to go ahead. And it
was discussed with you, right, that the vast
majority of households 1i1n Wesley Heights,
again, more than 600 people had signed that
petition; is that right?

MS. STEINGASSER: Yes, it was.

MR. MAZZUCHI : It"s your
understanding, right, that the Balducci space
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that"s described 1In that petition, slightly
more than half of i1t now 1Is proposed to be
used for an AU mail room and enrollment
center?

MS. STEINGASSER: Again, |
understand the community®s concern about the
loss of neighborhood-serving retail. 1It"s not
part of the evaluation of the campus plan, and
that"s why we didn"t testify to It either in
writing or iIn our own testimony.

MR. MAZZUCHI: Well, 1 guess my
question 1i1s 1f, by hypothesis anyway, the
growth of the University --

CHAIRMAN HOOD: We®"re not going to
operate on hypothesis tonight, so we"re going
to go on testimony written or oral. And let"s
move on. Let"s leave the hypothesis out of
it.

MR. MAZZUCHI : Well, 1i1sn"t that
sort of loss of neighborhood retail, something
the comprehensive plan says should be

discouraged?
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VICE CHAIRMAN  SCHLATER: Mr .
Chairman, 1 think this i1s outside the scope of
our hearing tonight.

MR. MAZZUCHI: Right. Understood.

Sorry. I1"m going to talk for a minute about
North Hall. And 1 think ANC Chair Smith
touched on this before. On page 13 of your
report, Yyou encourage AU to study how the
existing site topography can be utilized to
either lower the building height or mitigate
1ts appearance from Massachusetts Avenue. So
Is 1t fair to say that you have some concerns
about how a building that tall would look from
the sidewalk on Massachusetts Avenue?

MS. JACKSON: I think, given the
fact that there 1s a change 1i1n grade, we
wanted to encourage AU to take advantage of it
and design i1t such that its appearance would
be shorter so to make use of what the site
offers iIn terms of providing, you know, as
much housing as possible 1In an efficient
manner .

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

196

MR. MAZZUCHI: Can you describe
what you have in mind in terms of the types of
changes that they could make to mitigate the
appearance from the sidewalk on Massachusetts?

MS. STEINGASSER: They"ve not yet
filed for further processing on this, so we
don"t have a design iIn mind. But whenever
there®s an opportunity to use topography, we
always encourage i1it, whether 1i1t"s part of a
campus plan or in  other environments,
especially here where there"s a natural
berming on Massachusetts Avenue.

MR. MAZZUCHI : well, I think
someone referred to the 2001 proceedings, and
I do have 1t, Tab X, an excerpt from OP"s
report on the 2000 campus plan, and 1iIt"s
describing a proposed building called Project
K, which is supposed to be four stories and 60
feet at i1ts highest point and 50,000 square
feet, to be built on the surface parking lot
adjacent to the President"s office. And
that"s essentially the same spot as North Hall
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IS proposed to be built, right?

MS. JACKSON: Yes.

MR. MAZZUCHI: And 1 think AU"s
submission says that the North Hall would be
70 feet tall at 1ts highest point and 110,000
square feet. Does that sound right?

MS. JACKSON: That sounds right.

MR. MAZZUCHI: And, again, i1t was
described i1In this excerpt from the 2000 OP
report, and 1 think you alluded to it, that
the parking lot i1s on a sort of knoll that"s
about 50 feet higher than the sidewalk on
Massachusetts Avenue. So | think, 1 mean, all
told, the proposed North Hall building would
be maybe 110 or 120 feet higher than the
sidewalk. Does that sound right?

MS. JACKSON: 1 can"t say. Again,
we haven®"t seen elevations or detailed plans
proposed, so I don"t want to speculate on what
the total height would be.

MR. MAZZUCHI : Okay . 1"m just
adding the 70 foot to 50, but okay. Did AU
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ever show OP a view of what North Hall would
be expected to look like from someone walking
on the sidewalk on Massachusetts Avenue?

MS. JACKSON: They provided a
view, | believe, that would probably be more
accurate from across the street, not from the
adjacent sidewalk.

MR. MAZZUCHI: So they haven™t
presented you with any depiction of what that
would look like to someone on the sidewalk?

MS. JACKSON: No.

MR. MAZZUCHI: I mean, just from
the height that we®"ve described, doesn®t it
kind of sound like 1t"s going to tower over
somebody that"s on the sidewalk?

MS. STEINGASSER: They*"ve not yet
filed for further processing. Those are the
kind of 1issues that are evaluated during
further processing when the design of the
building has been worked out In more detail.

MR. MAZZUCHI : Well, 1 guess |1
wanted to contrast what®"s i1n the 2000 OP
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report. In that campus plan, OP made it an
express condition that the project that was
proposed would be placed iIn the campus plan
only on the condition that the development
guidelines preserve the visual quality of the
Massachusetts Avenue corridor; IS that
correct?

MS. JACKSON: Yes, that"s what it
says.

MR.  MAZZUCHI : Whereas, what
you"re proposing here 1is that you®"ve asked
them to explore some measures that might
mitigate the appearance, but you"re not
imposing a condition in the way that you did
in the 2000 --

MS. JACKSON: That"s correct.

MR. MAZZUCHI : Can you explain
why?

MR. LAWSON: We believe that the
Issues raised iIn the 2001 report can be
adequately addressed through the Tfurther
processing. That*s what the further
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processing is for, so that"s why.

MR. MAZZUCHI : I mean, aren"t we
considering now what the permitted height of
the building would be, or i1s that for further
processing?

MS. STEINGASSER: The height will
be six to seven stories, and how that gets
designed will be negotiated through the
further processing.

MR. MAZZUCHI : Okay . It"s been
alluded to a couple of times the Rhodeside and
Harwell plan, and at Tab Y I have one of the
basic maps from the Rhodeside and Harwell plan
which 1 previously went over with Jorge Abud
In his cross-examination. And that map shows
a number of other sites that were recommended
to be explored by Rhodeside and Harwell, and
my question is did AU ever discuss with OP the
feasibility of building houses at any of these
sites?

MS. STEINGASSER: No, they did
not. Well, that"s not true. They did look,
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and I think you"ll see Al i1s the North Hall,
Cl i1s part of the South Hall, and there was
some general conversation about the sites
shown as D1, 2, and 3 are currently iIn active
use, so any housing there would be a very long
term, but that property is currently being
used.

MR. MAZZUCHI: C1 actually doesn"t
look very much to me like the location of the
South Hall.

MS. STEINGASSER: Well, my Xxerox
i1Is a little --

MR. MAZZUCHI: Yes, so 1s mine.

MS. STEINGASSER: -- eroded, but
in that general area, yes.

MR. MAZZUCHI: Did AU ever discuss
with OP the feasibility specifically of the A4
and A3 sites that we talked about at the last
hearing?

MS. STEINGASSER: IT they did, it
was conversational, not In writing or anything
specific that 1 can recall.
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MR. MAZZUCHI: Did they discuss
any other reactions that they had to the
Rhodeside plan?

MS. STEINGASSER: Not that 1 can
recall.

MR. MAZZUCHI : I think Jorge Abud
said at the last hearing that there would be a
problem with using sites A4 and A3 because of
the timing of the relocation of the campus
road, and my question was did AU ever discuss
with OP the timing of relocating the campus
road?

MR. LAWSON: No. Sorry. No.

MR. MAZZUCHI: I mean, given the
time frame over which AU is building housing,
It"s many years, wouldn"t there seem to be
time to move the road?

MR. LAWSON: I guess 1 would just
say that would be a question for AU.

MR. MAZZUCHI: There"s been some
discussion of South Hall and the concerns in
terms of visual effects and noise from the
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location of that. Again, on this map there®s
a spot marked Bl that would be screened by
another building from the houses i1n Spring
Valley to the west. Wouldn"t you think that
sort of location would reduce the problems,
you know, visual effects and noise, as
compared to South Hall"s location?

MS. STEINGASSER: To be honest,
Rhodeside and Harwell did a fantastic
alternate plan, but OP did not take it and do
a fTeasibility study of every site. 1 know it
was presented to the University, and they used
what they felt they could and 1t was then
incorporated. But we"re not prepared to do a
site-by-site analysis here tonight.

MR. MAZZUCHI : AU, 1In any event,

didn"t discuss that particular alternative

with you either?

MS.  STEINGASSER: Not that |1
recall.

MR. MAZZUCHI: Okay. I just have
a Tew more questions about East Campus. On
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page 7 of the report, you state that the R-5-B
zones permit building of moderate height and
density, but there"s no buildings being
proposed In this plan to be built on the R-5-B
portion of the East Campus, is there?

MS. JACKSON: Not at this time.

MR. MAZZUCHI: And 1 think 1t was
mentioned before the part of East Campus iIt"s
proposed to be built on is zoned R-5-A.

MS. JACKSON: Yes.

MR. MAZZUCHI: And the standard
that would apply to I guess non-campus planned
development in R-5-A would be that only a low
height and density 1i1s permitted, right?
That"s under 11-350.1 of the municipal
regulations.

MS. JACKSON: 1"m sorry. I was
reading and I didn"t fully hear your question.

MR. MAZZUCHI: My question is the
regulation, the zoning regulation that would
apply to non-campus plan development in an R-
5-A zone --
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MS. JACKSON: Got 1t.

MR. MAZZUCHI: -- would be that
only a low height and density is permitted; 1is
that right?

MS. JACKSON: 1 think R-5-A 1s one
of the zones that 1s considered low and
moderate residential density.

MR. MAZZUCHI: Well, 1 guess I™m
quoting from the DC Municipal Regulations, and
I suppose 1°11 go back to the books.

MS. JACKSON: Oh, 1 was referring
to the comp plan, but yes.

MR. MAZZUCHI: And I guess I can"t
help but ask because the model i1s right here,
but that doesn*t look like low height and
density, does i1t? 1 mean, It°s .

MS. STEINGASSER: Well, the zoning
regulations also iIn Section 210 recognize that
campuses and universities and colleges have
slightly different structure, and they allow
for any property within the R-1, 2, 3, 4, or
5-A to use the R-5-B densities and heights.
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MR. MAZZUCHI: And 1 guess |1
wasn"t really trying to make a legal point,
but my question 1s, given that a private
developer wouldn®"t be allowed to develop at
the height and density that"s proposed here,
given the proximity of low density residences
at Westover, couldn®t one say that that degree
of density itself 1s an objectionable
condition?

MS. STEINGASSER: Not with
substantial standing. I mean, the zoning
regulations are quite clear that colleges and
universities are allowed to use the gross
floor area prescribed in the R-5-B. So they
do recognize that there"s a difference between
a private developer doing commercial
development and a university.

MR. MAZZUCHI: But you would agree
that a private developer wouldn"t be able to
build this on the portion of the East Campus
that"s R-5-A?

MS. STEINGASSER: To be honest
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with you, I can"t even see that.

MR. MAZZUCHI : On page 12 of the
report, you suggest a reduction in the scope
of the buildings either by eliminating floors
or portions of buirldings at East Campus, and
my question is do you have a preference?

MR. LAWSON: I think the last
cross-examiner asked exactly the same
question, and actually 1 would say 1t could be
a combination of both. It could be one, or it
could be the other. We would look to the
University to provide that information. We*"d
be happy to review that information once iIt"s
supplied.

MR. MAZZUCHI: The East Campus
dorms would have windows that are, they"ll be
two to three stories higher than the adjacent
residences, right?

MS. JACKSON: As proposed
currently.

MR. MAZZUCHI : I guess, | mean my
question 1s just wouldn®"t the reduction 1in
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height of the buildings help address 1issues
with noise from the windows --

MR. LAWSON: Right. As we said
last time, the answer is, yes, i1t would.

MR. MAZZUCHI : It was touched on
before, but on page eight of your report,
because of noise concerns, you recommend that
AU explore the use of 1noperable windows,
which has been clarified as windows that don"t
open. You"re aware, | suppose, that the AU
students were really somewhat outraged that
the proposal that dorms be built that had
inoperable windows. | mean, did that come to
your attention?

MS. JACKSON: I think 1 do recall
reading something to that effect.

MR. MAZZUCHI: I mean, don"t you
think that makes 1t likely that when AU
explores using 1noperable windows they"llI
ultimately decide not to do 1t?

MS. JACKSON: I don"t think we
could speculate on how they will explore it
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and how they will carry i1t out.

MR. MAZZUCHI : well, if,
ultimately, the buildings don"t contain the
inoperable window element, in what way i1s the
noise problem from the height of the buildings
really going to be addressed?

MS. JACKSON: That"s difficult to
answer. I think we"re proposing changes to
the uses, I"m sorry, not to the uses but to
the i1ntensity of the uses initially proposed,
which may or may not result In changes to the
height. So 1t"s hard to say what might happen
1T something doesn"t happen.

MR. MAZZUCHI: Well, 1 guess I™m
just asking, | didn"t see a mitigant for noise
from the windows in the report other than the
inoperable windows. And so | guess I'm left
thinking that i1f they"re not included there
will be a noise problem, and I wonder what you
think of that?

MS. STEINGASSER: We"d have to
take a look at the revised designs. 1 mean,
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there®s orientations, there®s architectural
elements that could be put on the sides. We-"d
just have to take a look at what comes back.

MR. MAZZUCHI: I think 1 just had
one or two more questions. Some references
were made to the uses 1In the buffer buildings,
the mixed academic and classroom buildings.
Do you consider that there®s any restriction
on the uses to which the spaces 1i1n those
buildings can be put iIn terms of activities
that can be conducted in the buildings? |
mean, 1 know they"re not residences, but is
there any other restriction that you"re
thinking of 1In terms of how they can be used?

MS. JACKSON: Currently, they"re
proposed for, you know, administrative and
academic uses. I guess we assume those
classrooms, offices, perhaps small meeting
spaces, but further details I couldn"t say.

MR. MAZZUCHI: As far as you know,
Is there any restriction on the times that
they can be used for --

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

211

MS. JACKSON: I think at the last
or another hearing i1t was testified to that
they would be open until 11 p.m., at least one
or some of the buildings.

MR. MAZZUCHI: I mean, 1f the
academic or buffer buildings were being used
for things like student groups or even dances
or receptions or something, 1In your mind,
wouldn®"t that pose a risk of a noise problem,
given their proximity to the \Westover
residences and their intended uses as buffers?

MS. JACKSON: I think 1t certainly
could. 1 think 1t"s something that we"d have
to get more iInformation on to accurately
assess.

MR. MAZZUCHI: Give me just one
second. Okay . That"s all my questions.
Thanks very much.

CHAIRMAN HOOD: Thank you, Mr.
Mazzuchi. We appreciate 1t. Let me see. Mr.
Wilson, Tenley Campus Neighborhood
Association. Is Mr. Wilson here? Or i1t"s Ms
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Fultz. So you®"re going to do it or Mr. Wilson
IS going to do 1t?

MS. FULTZ: Excuse me. Allison
Fultz with the law firm of Kaplan, Kirsch &
Rockwell for the Tenley Campus Neighbors
Association. Mr. Wilson 1i1s not here this
evening, so 11l be conducting cross of OP on
behalft of Tenley Campus Neighbors Association.

CHAIRMAN HOOD: Let me ask about
how many questions? About how much time,
rather, not questions? Half an hour, 45
minutes? The key i1s we"re trying to stop at
11. Is i1t an hour®s worth?

MS. FULTZ: No, no. 1"m hoping we
can get through in less than half an hour.

CHAIRMAN HOOD: Okay. And let me
ask while I have the floor, Ms. Chesser, could
you tell me about how much time your cross-
examination will be? Oh, zero? Okay. Well,
let me keep going. Mr. Herzstein, about how
much time your cross -- okay. Commissioner
Bender, now, you wanted to go last because you
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said all your questions -- 1 remember. | can
pull the transcript, and we"ll give you a copy
of 1t. So do you have any questions? 1 mean,
about how much time do you think you"ll need?

MR. BENDER: I have either 5
minutes or let"s say 20 minutes, depending.
The reason i1s I want to ask --

CHAIRMAN HOOD: Okay, okay. "1l
just take 5 minutes or 20 minutes. Okay .
Let"s go ahead, Ms. Fultz.

MS. FULTZ: Thank you. And these
questions will all focus on the Tenley Campus.

First of all, 1°d Ulike to address the

applicable standards iIn the zoning ordinance.
At 11 DCMR, Sections 210 and 3104, which
relate to special exceptions for campus plans,
don"t those two sections require developments
of campus plans to be 1In harmony with and not
impose objectionable conditions on neighboring
properties?

MS. JACKSON: Yes.

MS. FULTZ: And the standard
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establishes the measure of the Impact a campus
plan can have on neighboring properties,
correct?

MS. JACKSON: Yes.

MS. FULTZ: And isn"t this because
the zoning ordinance recognizes that
universities can have significant
objectionable impacts on neighboring
properties unless that use 1is carefully
controlled?

MS. JACKSON: I don"t know i1f 1°d
-- yes.

MS. FULTZ: And also isn"t i1t true
that, specifically with regard to the R-1-B
zoning designation at 11 DCMR 200.1, that that
zone 1s designed to protect quiet residential
areas now developed with one-family detached
dwellings?

MS. JACKSON: Yes.

MS. FULTZ: And the Tenley Campus
parcel is zoned for that low-density single-
family use under the R-1-B designation; isn"t
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that right?

MS. JACKSON: Yes.

MS. FULTZ: And i1sn"t that also
the designation for the surrounding
neighborhood?

MS. JACKSON: That"s what 1 was
checking. Yes, 1t is.

MS. FULTZ: So across Warran
Street to the south, those are developed as
low-density single-family homes?

MS. JACKSON: Yes.

MS. FULTZ: And similarly across
42nd Street to the west, those are also
developed as low-density single-family homes?

MS. JACKSON: Yes.

MS. FULTZ: In addition, also
within the general R-1-B zoning designation,
doesn"t the zoning ordinance require that only
a Tew additional and compatible uses be
permitted in low-density residential zones?

MS. JACKSON: Yes.

MS. FULTZ: So turning now to the
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Tenley Campus site specifically, are you aware
that, according to AU, there are now Tewer
than 500 persons using the Tenley Campus site?

MS. JACKSON: Yes.

MS. FULTZ: And that 1f the
redevelopment of Washington College of Law
goes forward, that the proposal would be to
increase that number to at least 2500 people?

MS. JACKSON: Yes.

MS. FULTZ: So that would be a 500
percent or quintupling of the number of
students, staff, and faculty on site, yes?

MS. JACKSON: Yes.

MS. FULTZ: And also that the
total square footage of the new facility would
be some 300,000 square feet?

MS. JACKSON: Yes.

MS. FULTZ: Now, would a 300,000
square-foot office building or retail
development with a daily population load of
2500 people be permitted either as of right or
by special exception in the R-1-B zone?
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MS. JACKSON: No.

MS. FULTZ: And isn"t that because
such a use would not be In harmony with or
would be likely not or would be unable not to
create objectionable conditions i1n a low-
density single-family neighborhood?

MR. LAWSON: No. That"s because
that use is not permitted In the zone, unlike
a university which 1is permitted by special
exception.

MS. FULTZ: But looking at the
particular characteristics of this proposal,
in terms of objectionable impacts, isn"t it
the case that there®s no practical difference
between this type of large-scale office
development and the proposed law school at
300,000 square feet and 2500 daily users?

MR. LAWSON: The difference is 1iIn
what the regulations allow.

MS. FULTZ: But isn"t it also true
that the campus plan special exception
regulation specifically requires that 1it"s
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intended to stabilize the residential areas?

MS. JACKSON: Yes.

MS. FULTZ: And are you aware that
several of the neighbors are putting their
houses on the market because of this proposed
development?

MR. LAWSON: We"re not aware of
that.

MS. FULTZ: With respect now to
the comprehensive plan requirements, like the
zoning ordinance, doesn"t the comprehensive
plan recognize the significant potential for a
university to Impose objectionable impacts on
surrounding residential communities?

MR. LAWSON: The comprehensive
plan has many statements, and certainly one of
them 1s that universities are an i1mportant
part of the city and need to be encouraged to
be maintained In the city, but also that their
impacts need to be assessed through the campus
plan process.

MS. FULTZ: I think this 1s
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actually within the same policy of the
comprehensive plan, Policy EDU 3.3.2. That
policy further goes on to require that campus
plans or that the Zoning Commission discourage
university actions that would adversely affect
the character or quality of life in
surrounding residential areas, correct?

MR. LAWSON: That*"s the point of
the campus plan review, correct.

MS. FULTZ: And in addition to the
general comprehensive plan criteria, doesn"t
the current comprehensive plan specifically
identify the Tenley site as being within the
neighborhood conservation area of Rock Creek

West? 1 believe that"s iIn the OP report at

page 16.

MR. LAWSON: I"m sorry. One
moment.

MS. JACKSON: The Tenley Campus?
I"m sorry. Was the question 1s how 1t"s
categorized?

MS. FULTZ: It s located i1In the
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Rock Creek West neighborhood conservation
area.

MR. LAWSON: It"s located iIn the
Rock Creek West area, but 1 believe 1iIt's
designated institutional on the comprehensive
plan.

MS. FULTZ: But with respect to
the surrounding neighborhood which is within
the neighborhood conservation area, Is not the
guiding philosophy in the comprehensive plan
to conserve and enhance the neighborhood as
developed?

MR. LAWSON: So you"re talking
about the area outside of the Tenley Campus
site?

MS. FULTZ: Well, the neighborhood
that"s within the Rock Creek West neighborhood
conservation area.

MR. LAWSON: Like 1 said, 1 don"t
believe this site i1s within the conservation
area. I believe this site 1s designated

institutional. I do believe that you"re
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correct that the residential areas to the, at
least the residential areas to the south and
to the west would be within the neighborhood
conservation area.

MS. FULTZ: And as so designated,
doesn®"t the comprehensive plan emphasize the
protection of those existing low-density
stable residential neighborhoods?

MR. LAWSON: Correct.

MS.  FULTZ: And, furthermore,
doesn®"t the policy explicitly require that
future development i1n residential areas be
carefully managed to address infrastructure
constraints that protect and enhance the
existing scale, function, and character of
these neighborhoods?

MR. LAWSON: Again, that"s the
point of the campus plan review.

MS. FULTZ: But the proposal, as
presented by AU, doesn"t specifically address
these criteria, does 1t? In other words, AU
hasn"t discussed the way 1i1n which 1t has
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demonstrated that 11t conforms to these
criteria?

MR. LAWSON: I"m sorry. I still
don"t understand the question.

MS. FULTZ: Well, in talking about
the criteria and the zoning ordinance and the
comprehensive plan, all of which focus on the
need to mitigate the impact of a campus plan
on an established and existing Jlow-density
residential area, 1s there not an obligation
on the part of the applicant to, In addition
to providing some drawings, also analyze and
present explicitly the way in which 1its
proposal does satisfy these criteria? In
other words, it"s not simply a matter of what
the applicant needs.

MR. LAWSON: Yes, | understand.
Actually, 1 think 1 understand your question,
and 1t"s a good question. The obligation of
the applicant i1s to address the criteria of
the zoning regulations, which 1s Section 210.

We do agree that 1t"s an important
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consideration of what are the impacts of the
proposal and, again, that"s what this review
process is iIntended to discuss and bring out.

MS. FULTZ: And so In regard to
OP"s review, the OP report doesn"t contain any
findings or recommendations that specifically
address the criteria, does 1t? I*m talking
about --

MR. LAWSON: Yes, our report does
address the criteria in Section 210. That"s
what the review is about.

MS. FULTZ: But I"m asking about
the neighborhood conservation criteria, as
well as the --

MR. LAWSON: But the site i1s not
within a neighborhood conservation area.

MS. FULTZ: But the neighborhood
Is, and we"re talking about iImpacts on the
neighborhood.

MR. LAWSON: But the site i1s not
within a neighborhood conservation area. The
site is designated iInstitutional. You know,
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again, the whole point of this is to address
the iImpacts, so I"m not sure 1If you"re saying
that there®"s some 1Impact that"s not being
addressed, in  which case it would Dbe
interesting to know that.

MS. FULTZ: My question 1is the
impact on the surrounding neighborhood, which
IS certainly within the neighborhood
conservation area. And if under the criteria
of the zoning ordinance, which do require a
demonstration of conformance with and harmony
and a lack of objectionable 1impacts to the
surrounding community, so, in other words,
anything that"s not the subject site, would
not the comprehensive plan criteria then come
in to play to bolster the zoning ordinance
criteria in order to ensure that objectionable
impacts do not accrue to the surrounding
community? You know, recognizing that the
site has been identified as an institutional
site and so the site, contained within itself,
may not be a component of the neighborhood
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conservation area, the question addresses the
neighborhood itself.

MS. STEINGASSER: The elements of
the comprehensive plan are considered through
Section 210.

MS. FULTZ: That"s my question.
In what way have you taken this account 1in
OP"s report? I didn"t see any fTindings or
recommendations that specifically address the
requirement -—-

MS. STEINGASSER: well, they"re
not requirements. They"re policy statements.

And Section 210 states that, In reviewing and
deciding the comprehensive plan, the
Commission shall consider, to the extent they
are relevant, the policies of the District
elements 1n the comprehensive plan. We"ve
attached all those policies, and our
recommendations take into account the
comprehensive plan as 1t 1i1s 1mplemented
through the zoning regulations.

MS. FULTZ: So it's still
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relevant, though, isn"t i1t?

MS. STEINGASSER: Yes, as 1 just
said. The zoning regulations, as we Kknow,
implement the comprehensive plan, so the
policy statements are there. The zoning
regulations recognize that this iIs a
residential zone. It establishes a process
for reviewing institutional uses within that
zone for any adverse Impact, and that"s what
our report does. And then 1t attaches all the
relevant comprehensive plan sections on pages
16, 17, and 18.

MS. FULTZ: And so my question
would be, given that you have referred to the
zoning ordinance criteria and you®"ve attached
the comprehensive plan sections, iIn what way
have you analyzed those criteria in order to
allow this Commission to make the

determination that i1t needs to --

MS. STEINGASSER: The analysis 1s

MS. FULTZ: -- as to impact?
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MS. STEINGASSER: -- not of the
comprehensive plan. The analysis i1s of the
campus plan relevant to Section 210.

MS. FULTZ: Right. And so how
then has the OP report analyzed the impacts to
the community?

MS. STEINGASSER: Well, we"ve gone
through Section 210 in numerical order, talked
about housing. DDOT will talk about traffic.

We talked about other objectionable
conditions, the number of students and
faculty, the criteria as they"re set out.

MS. FULTZ: And then to turn back
to the general criteria, this evening I
believe, Ms. Jackson, you testified that this
proposal did not contain further processing
proposals that were as well developed as OP
typically sees; isn"t that correct?

MS. JACKSON: I think what I said
was that the documents provided are not to the
same level of detail for projects that the
Zoning Commission reviews fTor 1issues of
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design, for design review. So they"re
actually comparable to other campus plan
submissions, but I think the Zoning Commission
Is used to a more detailed level of review
because they"re used to reviewing PUDs and
design review projects. And so we tend to ask
for more information for those.

MS.  FULTZ: So 1n terms of
assessing iImpacts, has AU then not left you,
as the planning professional, and the
community and this Commission, somewhat
between a rock and a hard place because we
have a general i1dea of what 1t i1s that AU
seeks but, on the other hand, we don"t have
the i1nformation we need to assess the impacts
that would accrue?

MS. STEINGASSER: well, the
further processing, as 1t"s wused 1iIn this
report, refers not to the Tenley Campus.
Tenley Campus has not yet fTiled for further
processing. The campus plan 1s a general
master plan. 1t establishes height, density,
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and general circulation. DDOT is reviewing
the transportation information and the
transportation management, parking, etcetera.
Further processing i1s when the building comes
in for construction. They*"ve not yet fTiled
for any of the property on Tenley yet for new
construction. At that point, we"ll get
detailed drawings and renderings of the
buildings. We"lIl get more topographic
information and that kind of thing.

MS. FULTZ: But 1isn"t that the
information that"s required to be part of the
campus plan application itself 1In terms of all
proposed uses and descriptions of the
buildings that are proposed In connection with
the campus plan?

MS. STEINGASSER: As i1t"s stated
in terms of the general descriptions of the
buildings, that information has been provided.

We know the general heights. We know the
size. We know the general location. What
those buildings 1look 1like, how they"re
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articulated, their exact distance from one
street or another, that comes 1iIn at the
further processing when the architects
actually get down and start drawing the
building for construction. And that"s why
when you read through the regulations, there"s
a discussion of the campus plan and then
towards the back half i1t talks about new
building construction, and that"s the further
processing. So there®s kind of two pieces in
one.

MS. FULTZ: Turning now to Metro
and how this fits iInto OP"s evaluation, OP"s
June 2nd report at page 19 cites proximity to
Metro as a reason TfTor being supportive of
moving the law school, correct?

MS. JACKSON: Yes.

MS. FULTZ: But AU 1is actually
moving and expanding the law school, isn"t i1t?

MS. JACKSON: Yes.

MS. FULTZ: And has OP done an
independent analysis of how many more students
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will actually take Metro i1f the law school
moves and expands to the Tenley Campus?

MS. JACKSON: No.

MS. FULTZ: So there was no
modeling method that OP used to determine or
to evaluate AU"s anticipated use of Metro?

MS. STEINGASSER: The Department
of Transportation would do those kind of
reviews, and you"ll have an opportunity to
cross-examine them on their reports.

MS. FULTZ: But wouldn"t OP be
looking at the, let"s call the more
qualitative planning impacts?

MS. STEINGASSER: And from what
we"ve been told by the University, and 1 don"t
have those numbers here directly at my
fingertips, they expect there to be a much
larger Metro usage than there 1s at the
current law school where there 1Is no Metro
access.

MS. FULTZ: Do you have any
insight 1Into what methodology AU used to
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arrive at that conclusion?

MS. STEINGASSER: That would be
the Department of Transportation.

MS. FULTZ: Okay . 1"11 ask DOT.
But given that OP did offer a recommendation
about the move to the Tenley Campus that
specifically referred to Metro, does that then
mean that Metro accessibility trumps all of
the explicitly applicable zoning ordinance and
comprehensive plan criteria regarding iImpacts
on the community?

MR. LAWSON: We feel that they all
work in combination with one another.
Actually, 1issues related to transit-oriented
development are very prominent in the
comprehensive plan, so that i1s part of the
overall broader policy that you"re referring
to.

MS. FULTZ: And then moving to
ancillary uses, has OoP reviewed the
supplemental report that the Tenley Campus
Neighbors Association submitted on June 22nd
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at Exhibit 377 in the record? And are you
aware that i1t contains additional iInformation
regarding AU"s continuing legal education
program, special events, and other proposed
uses of the site? Those would be at
appendices D and E of Exhibit 377.

MS. STEINGASSER: Yes.

MS. FULTZ: And did you have an
opportunity to evaluate that i1nformation
before i1ssuing the supplemental OP report?

MS. STEINGASSER: No.

MS. FULTZ: So then both the June
2nd report and the supplemental report are
based only on information that AU submitted,
correct?

MS. STEINGASSER: That is correct.

MS. FULTZ: But doesn"t Exhibit
377 contain information describing programs at
the existing law school that AU did not
address 1n i1ts report?

MS. STEINGASSER: Yes.

MS. FULTZ: And then at the Ilast
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hearing you did hear that AU had significantly
underestimated the extent of additional uses
at the law school, such as bar review classes,
continuing Jlegal education classes, alumni
events, conferences, seminars for
practitioners, and so forth?

MS. STEINGASSER: And we®"ve asked
them 1n a follow-up to provide additional
information on that.

MS. FULTZ: So | guess the next
question would be does OP intend to supplement
the record or provide an additional
supplemental report to provide an analysis of
the 1mpact of such uses?

MS. STEINGASSER: Yes.

MS. FULTZ: How does the position
that OP 1s put iIn now to have to request
additional information square with the
requirement of DCMR 210.4, which requires a
description of all proposed uses on a site as
a precondition to requesting a special
exception?
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MS. STEINGASSER: Well, 1 think we
addressed this earlier. There®"s often
confusion between universities as to what
constitutes all information and whether this
section includes non-academic uses. We*"ve
asked for additional i1nformation. We"ve
gotten some, and we"ve asked for more.

MS. FULTZ: So 1In this case, AU
has failed to satisfy the spatial requirements
of the campus plan special exception, yes?

MS. STEINGASSER: I can"t make
that conclusion.

MS. FULTZ: Let"s move briefly to
the cap, and this will be my last category of
questions. Did AU -- just a moment, please.
And 1 know this has been touched on by a
couple of the other folks conducting cross,
but 1n the supplemental report and testimony
tonight OP stated that they recommended that
non-degree programs, such as OLLI, not be
included i1n the cap. But those programs and
visitors will still have an iImpact, won"t
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they?

MS. STEINGASSER: I think as we"ve
said now several times, 1f they"re using
University Tacilities, we"ve asked that the
University provide us with additional
information so that we can assess that impact.

But if they are not wusing University
facilities or they"re outside of the campus
plan, then we"re not concerned about that in
terms of the campus plan.

MS. FULTZ: Okay . So leaving
aside the non-degree, the visitors, the CLE,
the practitioners, the conferences, with
respect to the cap of 2000 students at the law
school that AU has proposed and then
additionally the staff numbers that they"ve
projected, aren"t we Jlooking at something
between 15 and 17 percent of the total
American University campus population when you
take into account all of the student, staff,
and faculty --

MS. JACKSON: That sounds correct.
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MS. FULTZ: -- that would be
present on the site? And none of these people
are resident on the Tenley Campus, correct?

MS. JACKSON: That"s right.

MS. FULTZ: So that all the
visitors to the site would have a daily
impact, wouldn®"t they?

MS. JACKSON: Yes.

MS. FULTZ: So going back again to
this percentage of somewhere between 15 and 17
percent and recognizing that there are these
additional uses that OP has requested
information about, to be optimistic, AU"s plan
proposal 1i1s, at best, only 85 percent
complete, 1isn"t 1it, since AU has not yet
accounted for the iImpacts of moving the law
school to the Tenley Campus?

MS. STEINGASSER: I"m going to
have to let you testify to that. [I"m not sure
where you got the 85 percent. I"m not sure
what that number 1s assessing.

MS. FULTZ: The number 1is derived
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from the percentage of the total campus
population, realizing that we"re now proposing
to bring the law school population within the
cap. The 2000 students that AU proposes and
the number of staff that 1t proposes for the
law school as well come out to about 15 to 17
percent of the total University population.
And so that"s where 1"m getting that figure.

MS. STEINGASSER: Okay.

MS. FULTZ: And so with respect to
impact, given that AU hasn"t yet submitted its
further processing proposal for the Tenley
Campus, isn"t i1t fair to say that the campus
plan i1s, in effect, only 85 percent complete
for the purposes of what this board needs to
evaluate?

MS. STEINGASSER: No.

MS. FULTZ: There"s a large chunk
of i1mpact that 1i1s simply not known at this
point; isn"t that true?

MR. LAWSON: No.

MS. FULTZ: How so0?
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MR. LAWSON: The process itself,
you know, envisions the establishment of an
overall campus plan and then, further on, the
ability for the Zoning Commission to review
the further processing. That"s how the
process is set out, so the answer would be no.

MS. FULTZ: No further questions.

CHAIRMAN HOOD: Okay, thank you.
Commissioner Bender?

MR. BENDER: Good evening. It"s
not good morning Yyet. 111 try and get
through this really quickly. You had talked
about wusing ratio of students per acre on
trying to decide what®"s appropriate on the
main campus. Did I understand that correctly?

MS. STEINGASSER: Yes.

MR. BENDER: And have you used
that metric in other campus plan analyses?

MS. STEINGASSER: Let"s be clear.

We didn"t create a standard of students per
acre that we then just started applying. We
tried to look at an equal and corresponding
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distribution of students between the core
campus and the East Campus.

MR. BENDER: I didn"t say it was a
standard.

MS. STEINGASSER: I know, but 1t
keeps getting referred to that way, and 1 just
want to be clear as to what 1t is. We were
trying to look at how do we distribute this

population evenly, and that"s how we came to -

MR. BENDER: I mean, I referred to
it as a metric, which 1t clearly is. There
are lots of metrics, and my question is only
have you used that metric in other analyses of
campus plans?

MS. STEINGASSER: Not yet, no.

MR. BENDER: Okay . And did you
use that sort of metric, for iInstance, with
the Tenley Campus in terms of looking at the
number of students per acre during the day
there versus the number of students --

MS. STEINGASSER: No, that was a
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residential analysis. There"s not going to be
any residential on Tenley Campus.

MR. BENDER: But why is that only
applicable to residential? | mean, 1f 1 could
just ask, 1i1sn"t it about the number of
individuals at a given time and a given unit
of land?

MS. STEINGASSER: It was a way we
were looking at how do we assess the impacts
of the residential students, the residential
beds, and how they"re evenly distributed. The
residential uses go on 24 hours, and that"s
not going to be the case for the others. And
we did not do an equivalent --

MR. BENDER: Okay. But you agree
with me that people don"t occupy, students or
anybody doesn®"t typically, unless they“re
depressed or 1invalid, don"t typically occupy
their homes 24 hours a day?

MS. STEINGASSER: IT that"s your
testimony.

MR. BENDER: No, no, I"m asking
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you. Do you agree with that? Let me rephrase
that. Let me rephrase 1it. Is it OP"s
position that residences are  typically
occupied 24 hours a day?

MS.  STEINGASSER: That 1n a
dormitory there will be somewhere there 24
hours a day.

MR. BENDER: Someone but --

MS. STEINGASSER: Yes.

MR. BENDER: But, 1 mean, that
density will vary, obviously, through the day,
right?

MS. STEINGASSER: Yes, of course.

MR. BENDER: You had mentioned
something along the Jlines of, and I™m
paraphrasing, you were worried with the East
Campus about creating a situation where
students would be drawn to the housing there.

Is that a fair paraphrase of --

MS.  STEINGASSER: Students who
didn"t live there, that i1t would become its
own type of gathering place for students who
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didn"t live there.

MR.  BENDER: Who didn*t [live
there. But why would that be the case --
well, 1s it the case that i1t that were to
occur, that phenomena that you described, were
to occur in dorms elsewhere, that would be
acceptable?

MS. STEINGASSER: No, that wasn"t
our testimony.

MR. BENDER: Okay . I mean, but
then why would having a concentration of
housing on the East Campus likely cause more
of a problem i1n that regard than having
concentration of housing on the rest of the
campus?

MS. STEINGASSER: On the central
campus? Because the central campus 1Is
considerably larger. The ability to place the
residents iInto the center, as opposed to the
edges, as we explained In our report, there-"s
much more opportunity to do that. There®s
also a lot larger concentration of single-
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family homes that are a lot closer to the East
Campus.

MR. BENDER: So i1t"s 10:35, and
this 1s a dangerous question, Mr. Chairman, to
be asking, but I would ask --

CHAIRMAN HOOD: It"s probably a
good time to ask it.

MR. BENDER: Yes. 1 would ask for
a little bit of latitude. I am trying to
understand why OP recommends one number, one
percentage of on-campus housing for AU and
another for Georgetown, and | just want to ask
a Tew questions about the differences 1In
reasoning. And | know some of the
Commissioners had asked similar questions.
How did they arrive at 67 percent.

CHAIRMAN HOOD: I think that the
Commissioners, and | can stand to Dbe
corrected, when they asked their questions,
they asked i1t without necessarily mentioning
Georgetown. I didn"t hear Georgetown other
than from down there. I didn"t hear 1t up
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here, and | may be wrong. I want you to
phrase your question where you can leave
Georgetown out, and I*1l iInvite you back, too,
when we hit Georgetown.

MR. BENDER: One 1s enough, but
thank you. Well, could you tell me what
factors you looked at i1n making your
recommendation that 67-percent housing 1is
adequate at AU?

MS.  STEINGASSER: As | said,
that"s what the applicant, that"s what had
been established i1in the previous campus plan.

The applicant then requested i1t be reduced.
We felt that there was no cause to reduce it.

MR. BENDER: Okay. But you didn"t
do any independent analysis or, 1 mean, your
basis 1s simply it was approved and, i1t was
approved i1n a previous campus plan and the
University had not provided any basis for you
to determine that i1t should be changed?

MS. JACKSON: Yes.

MR.  BENDER: That"s sort of
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arbitrary, isn"t it?

MS. STEINGASSER: No.

MR. BENDER: Well, you didn"t make
any independent determination, did you, of
what -- well, let me take that back. Should
the Zoning Commission give great weight to
your recommendation of 67 percent, or is that
sort of an iIncidental statement and there are
other issues that OP --

MS. STEINGASSER: They have no
choice but to give great weight to the Office
of Planning report. They don"t have to agree
with 1t, but they do have to give i1t great
weilght.

MR. BENDER: But so this 1is
something that you believe that they should
rely on, this recommendation?

MS. STEINGASSER: I guess I"m not
sure where you"re going.

MR. BENDER: But I1"m not being
cross-examined. 1 just want to know --

MS. STEINGASSER: | don"t

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

247

understand the point of the question.

MR. BENDER: But that"s, you know,
iIT you were cross-examining me, you could ask
about that. But | just want to know do you
believe that the Zoning Commission should rely
on the Office of Planning®s recommendation
that only 67 percent of students should be
housed on campus?

MS. STEINGASSER: We said it"s a
minimum, that there should be a minimum of 67
percent, yes. And, obviously, we would think
that.

MR.  BENDER: But there®"s no
analysis to support that, right, except that -
- there"s no independent analysis beyond
relying on the previous campus plan and --

MS. STEINGASSER: Well, there"s
analysis 1In our vreport, so if you have
questions about something we"re happy to --

MR. BENDER: 1°"m just asking about
the 67-percent cap, why there shouldn®t be a
higher, excuse me, not a cap. I misspoke.
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But I"m trying to get i1t whether the Zoning
Commission, you believe the Zoning Commission
should look at the OP report and say, yes, 67
percent is an adequate number.

MR. LAWSON: When we reviewed the
application, we saw no grounds, 1 guess, for
lowering the cap, which was what was discussed
at one point. We also didn"t hear a lot of
grounds for raising the limit, so our
recommendation was that the existing limit be
maintained, which is probably a normal stance
when there"s been no 1iIndication that the
conditions warrant a revise of that number.
The Commission, of course, can take iInto
account all of the iInformation that"s raised
throughout the whole public hearing, including
the information raised, that will be raised by
the ANCs and by the community when they
testify. And i1f the Commission feels that an
amount higher than that i1s warranted, they can
request that the Office of Planning do
additional analysis or they can accept, i1f the
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community thinks that a higher cap 1is
warranted they can accept that and impose that
higher cap.

MR. BENDER: I have no Tfurther
questions. Thank you.

CHAIRMAN HOOD: Okay . I want to
thank everyone for their participation
tonight. Ms. Schellin, can we announce when
the next hearing will be, next couple of
hearings will be on American University?

MS. SCHELLIN: Yes. Because our
calendar i1s fTilling up, since we do not meet
In August, we have set aside three dates
because 1 anticipate we"re going to need them.

Our next one will be September 22nd, which is
a Thursday evening. After that, we will go to
Thursday, October 6th, and then we will
follow that with October 13th, i1f needed,
which I"m sure we will.

CHAIRMAN HOOD: Okay. Thank you,
Ms. Schellin. Do we have anything else?

MS. SCHELLIN: That"s 1t. we* Il
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start with DDOT on the 22nd.

CHAIRMAN HOOD: We will start with
DDOT on the 22nd. And with that, 1 thank
everyone for their participation tonight. And
we will recess this until September. Good
night.

(Whereupon, the foregoing matter

was concluded at 10:43 p.m.)
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